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Bankruptey Act 


As Amended to 
Go Into Effect 


Statutory Limitation Extended 
From One to Three Years 
Under New Provisions 
of Law. 


Heavier Penalties 
Imposed on Frauds 





_ Department of Justice Analyzes 
Changes in Statute Expected 
to Prove Real Deterrent 
to Crime. 


The new amendments to the: Federal 


Bankruptcy Act, passed by the last session 
which tighten the criminal 
provisions of that law, will go into effect 
August 27, it was announced August 10 
by Attorney General Sargent. 

The amendments provide for 
penalties for violations under 
which are expected to be really deterrent 
to commercial frauds, Department of Jus- 
tice officials stated. However, they regard 
us especially important under the new pro- 
vision the lengthening of time in the 
statutory period of limitation from one to 
three years. 

One of the great hindrances, under the 
law as it existed, to proper exforcement 
of provisions of the bankruptcy act has 
been the fact that-prosecution was barred 
after one year from the commission of the 
offense, it was stated. 

Statement by Attorney General. 

Attorney General Sargent has issued a 
statement in regard to the new changes 
in the law, the ful text of which follows: 

Congress at its last session passed some 
important amendments to the Federal 
bankruptcy law in respect to the _ pro- 
visions known as Section 29, or the crimi- 
nal section of that law. These amend- 
ments were approved on May 27 to be- 
come effective on August 27, 1926. 

The division of the Department of Jus- 
tice having to do with the operations of 
the criminal law has made an analysis of 
these changes in the criminal provisions 
of the bankruptcy law. The criminal di- 
vision, as wel as the division having to do 
with investigations of commercial frauds, 
have hoped for substantial strengthening 
of these provisions of the law, in the be- 
lief that the tightening of the law would 
contribute materially to check these fraud- 
ulent practices in commercial life. 

On the 27th of this month, therefore, 
there will go into effect these new pro- 
visions of the Federal bankruptcy law, 
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of Congress, 


increased 
the law, 
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Customs Division 
Raises Fillet Duty 
Fish Steaks Now Classified at 
Two and One-Half Cents 


a Pound. 





The Customs Division 
Department, 
gust 10, 


of the Treasury 
in a ruling made public Au- 
definitely classified fillets of fish, 
fresh, frozen or packed in ice, as dutiable 
at 2% cents per pound net weight under 
Paragraph 718 of the Tariff Act of 1922, 
when imported in immediate containers 
weighing with their contents more than 
15 pounds. The ruling was in the form 
of a letter to the Collector of Customs at 
Cleveland where it had been the practice 
to enter the type of ff8h mentioned at 1 
cent per pound. 

The text of the Customs Division follows: 

The department duly received your letter 
of June 9, last, acknowledging receipt of 
its reference of the 5th requesting to be 
advised as to the practice in your district 
in the clasification of fillets of fish, fresh, 
frozen or packed in ice. You state that 
Within the past six months you have had 
seasonal importations of this character of 
merchandise in your district consisting of 
ocean fish shipped from points in Nova 
Scotia described on the invoices as fresh 
cod-fillets,”’ ‘‘fresh fillet of sole,’ ‘‘fresh 
pollock fillets,”’ ‘‘standard fillets,’’ and 
“little gem fillets.’"”. You further state that 
the first of these importations were en- 
tered and classified at the rate of 1 cent a 
pound under paragraph 717 of the tariff 
act, it being the opinion of your office fol- 
lowing the_decision of the Board of United 
States General Appraisers which was af- 


firmed by the Customs Court of Appeals 
in T. D. 40588, that the word ‘other’ ap- 
pearing in the last clause of paragraph 


718 of the tariff act has an important bear- 
ing upon the question of the proper clas- 
sification of this merchandise. 

You wrote from the court's opinion 
follows: In view of all the fish a cheiaan 
of the act, we are ‘of the opinion that 
Congress intended by the use of the word 
“other” in the last clause of paragraph 
718 to limit its application to fish that had 
not already been mentioned therean, that 
is, in paragraph 718. 

In the opinion of the department the view 
expressed by the court in the words 
quoted was limited to paragraph 718 and 
cannot properly be extended to other fish 
paragraphs. The department is accord- 
ingly of the opinion that fillets of fish, 
fresh, frozen or packed in ice when im. 
ported in immediate containers weighing 
with their contents more than 15 pounds 
each are properly dutiable at the rate, of 
2% cents a pound net weight under para- 
graph 718 of the Tariff Act. 


as 


Makers of Knit Daderwear 
Unable to Fill Their Orders 


The Department of Commerce an- 
nounced August 10 that during June the 
total production of knit underwear 
amounted to 283,209 union suits, 129,045 
shirts in men’s wear, and 109,006 union 
suits and 143,346 shirts in women's wear. 

Unfilled orders for all classes of knit 
underwear at the end of the month 
amounted to 2,394,754 dozens. 





. 





Larger Retail Sales 
Reported During July 
Purchases F rom Department and 


Other Stores Increase 5.4 Per 
Cent Over 1926. 


other 
the 


Retail 


stores 


sales in department and 


making preliminary reports to 


Federal Reserve System from all sections 
of the country, were 5.4 per cent larger 
in July than they were for the same month 
in 1925, it was announced by the Federal 
Reserve Board on August 10. 

The full text of the Board's statement ' 
follows: 

Total sales in July of 493 department 
and other retail stores which made pre- 
liminary reports to the Federal Reserve 
System from all sections of the country 


were 5.4 per cent larger than in July, 1925. 
Increases were general in all sections of 
the country, but the largest, varying from 
6.2 per cent to 10.8 per cent, were in the 
New York, Chicago, St. Louis and Dallas 
Federal Reserve districts... Larger sales 
than last year occurred at 330 of the re- 
porting stores, and smaller sales at 162. 


Sales of two mail order houses were 
14.6 per cent larger than in July, 1925, 
and those of five and ten cent variety 
chain stores (five chains) were 12 per 
cent larger than a year ago. 





Business in Mexico Continues 
Depressed, Says Cable Report 





The Department of Commerce has made 


public a cablegram just received from 
George P. Wythe, acting commercial 
attache at Mexico City, reporting that 
business conditions in Mexico continue 


depressed. 

The full text of the cablegram is as fol- 
lows: 

The situation is quiet and the depres- 
sion in retail business which has existed 
for several months is accentuated by the 
economic boycott. Wholesale orders for 
foodstuffs, however, are better, as the mer- 
chants who have been waiting on account 
of the uncertainty, are now buying. 
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Agriculture 


Circuit Court ending 


against lines of the latter. 


Page 11, Col. 


|} general yields will be less than in 1925. 
| Page 5, Col. 
| Department of 
tinued heavy shipments of 
in prices 
Commerce 
previous records for 
through Welland 
during June 


Page 5, Col. 

indicates that 
grain 

Canal 


report 


were 
Page 8, Col. 


describes structures necessary 
| Stallation of drainage systems. 
| Page 
Mexican and United States 
confer on treaty to combat 
pests 


8, Col. 


Associations 


Secretary Hoover urges 
tend Sesquicentennial 
Philadelphia .Page 


Automotive  Industr y 


Automobile 
first six 


production in Canada 


months of 1926 


same period in 1925 
Automobile 
to pay 


Sine hes Page 8, Col. 


for Highway constructions. 


Page 


bile accessories 


Aviation 


Students ‘at Naval 
aviation training 

Explosives destroy 
harbor 


Banking 


Secret Ser 
eral Reserve 


Page 12, Col. 


Academy 
Page 4, Col. 


-Page 9, Col. 


note counterfeit, 


stock of money 

s $8,372,981,468 to $8,399,076,061 
capita circulation increased 
to $42.01 Ne Sia ae ee 
Comptroller of 


increased in July 
while pe 
$47.85 
Col. 
repor 


from 
age 1, 


Currency issues 


Bank system, and stabilization of rupee. 
Page 9, Col. 
denied by 
Court to draft on 
bank... ; Page 10, Col. 
Mine production of gold, 
lead and zine in State 
for 1925 valued at $1,092,464. 

Page 8, Col. 


Preferred status 


drawer of 


Cireui 


silver, copper, 


Daily 
United States 
See “railroads. 


Page 9, Col. 


Publications issued by the United State 
Government Page 12, Col. 


Child Welfare 


and 
children 


still unsolved 
able for 


dearth. of 
Page 1, Col. 


Claims 





|| Agriculture finds general improvement 
during July in all crops except. corn, 
} , 
oats, and hay, but still forecasts tha 


ce warns against $20 Fed- 


| 
: 
totaled a | 


Department of Labor review of motion | 


| New Secretary 


For Aviation to 


Qualify Aug. 11 


Mr. MacCracken to Take Over 


for 
law, 
new 
of navigation in the 
August 10 by 

The 
over 
in lighting, marking and emergency 
ing 
of 
radio 
of 
mote civil aviation generally. 


Continuation of full text of decision by 
20 years litigation 
‘wy shippers as to the right to recover 
overchanges from railroads as first lien 


6 
Crop Reporting Board of Department of 
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t 
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Agriculture reports con- 
peaches and 
fruits into markets, accompanied by drop 

1 
all 
shipments 
broken 
6 
Bulletin by Department of Agriculture 
for in- 


7 
officials 


livestock 
.Page 1, Col. 6 


public to at- 
Exposition in 
8, Col. 5 


machines as compared with 93,647 during 
tax to be imposed in Spain 


8, Col. 3 
Bids to be opened for small motors for 
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use by the Post Office Department. 
Page 12, Col. 
Contracts awarded for postal automo- 
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receive- 


‘ 


coral reef in Guam 


1 


bearing 


1 


portrait of ex-President Cleveland, anc 
described as being ‘well executed.” 

Page 9, Col. 4 

Vreasury Department reports total 


from 


r 

> 
1 
t 


revealing increase of nearly $1,000,000,000 


in resources of 7,978 financial institu- 
tions : .@Page 9, Col. 7 

Currency Commission of India recom- 
mends gold standard, Central Reserve 


4 


t 


insolvent 


of Washington, 


1 


statement of the Treasury of the 
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Books and Publications 


Ss 


5 


picture situation holds censorship problem 
films suit- 
5 


Court of Claims holds transportation 
tax valid on sewer pipe bought by city 
for public use Page 6, Col. 1 |} 





Plans of 


Secretary 
MacCracken, 
dent 
of 
will 
August 11. 
been 
Department to 
immediately. 

Secretary 
of the Government 
in the 
that is reserved to the 
ties under 

Two 
are, 
a tour 
in progress in the middle 


Air Navigation Activities 
Organized in Department 
of Commerce. 


the Department of Commerce 


carrying out the commercial aviation 


including creation of a number of 


divisions to handle various problems 


air, were made public 
Hoover. 
take 
expand postal service activities 


Secretary 


Department will jurisdiction 


and 
land- 


facilities, will take exclusive control 
take charge of 


safety inspections 


mapping of airways, 
directional work, 
airplanes, licensing of and 


pilots, pro- 


Hoover said that William P. 
of Chicago, whom the 
has selected as Assistant 
Commerce in charge of air activities, 
arrive in Washington to qualify on 
Arrangements meantime have 
for the readjustment 
function in air 


Presi- 
Secretary 


of the 
navigation 


made 


said there is no idea 
taking over airports 
That is a matter, he 
respective 


Hoover 
cities. said, 
communi- 
the law. 
representatives of the Department 
however, accompanying as observers 
of the Detroit Aviation Society now 
west in the effort 
Column 
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Coal 


Interstate Commerce Commission rules 
Denver & Salt Lake Railway guilty of un- 
fair distribution of cars to coal mines. 

Page 9, Col. 5 

Department of Commerce reports 
American coal is securing’a Sstrengtiier- 
ing foothold in Brazilian market. 

Page 8, Col. 5 

Bituminous coal shipments from Tide- 
water reported as largest in past five 
years, and as totaling 20,885,295 net tons. 

Page 8, Col. 4 


Commerce and Trade 


Commerce report on exports and im- 
ports of soap and toilet articles for first 
half of 1926, show large gains in each. 

Page 8, Col. 4 
Department of Com- 
business conditions in Mexico 


Cablegram to 
merce says 


continue depressed Page 1, Col. 2 
France extends period for free entry 

of soft wheat until August 20. 
Page 8, Col. 6 


Natal planning to grow New Zealand 
hemp on large scale. .Page 8, Col. 5 
Slackening noticed in Argentine Trade. 
Page 8, Col. 3 
Industry,” ‘Coal,’’ 
“Leather,” ‘Publishers,” 
“Shipping,” “Textiles.” 


Construction 


Shipments of floor 
creased in June 


Copper 
Bureau of Mines reports increase in 
production of metals in Utah from $66,- 


227,637 in 1924 to $82,701,394 in 1925. 
Page 8, Col. 7 


See ‘Automotive 
“Construction,” 
“Retail Trade,” 


and wall tile in- 


Page 8, Col. 5 


Corpora tions 


Circuit Court sustains denied right ofe 
corporation executives to preferred prior- 
ee ....Page 11, Cok 2 

Bureau of Inter nal Revenue rules that 
distribution of surplus to corporation. 
officers is taxable Page 6, Col. 7 


Customs 


See “Electrical Industry,” ‘Fisheries.”’ 


Education 


Canadian universities issue annual re- 
port for 1925 giving student body at 48,- 
843 and faculty at 19,541..Page 3, Col, 1 


Electrical Industry 


Collectors of customs directed to clas- 
sify wire baskets and carbon brushes as 
parts of electrical motors..Page 8, Col. 4 


Fisheries 


Customs Court holds fillets of 
dutiable at 21, cents a pound. 
Page !, 
y pee / Sab 
Foreign Affairs 
Department of State furnishes data on 


history of *Hahai_ sect, indicating its 
origin in Persia in 1844 Page 2, Col. 1 


Forestry 


Department of 
most serious fires in 
Park now under 


fish 


as 


Coj. 7 


Interior informed that 

Glacier National 

control, 
Page 5, 


oe or. 1 
Furmiture 
Depagiment of 


furniture costs on 
annually. 


Labor 
299 


finds average 
farms is $44.42 
Page 3, Col. 1 


Government Personnel 


Ambassador to Mexico, Director of 
Budget and Secretary Hoover expected 
to be summer White House visitors pole 
week Page 1, Col. 

Newly appointed Assistant oe 
for Aviation in the Department of Com- 
merce to take office August 11. 

Page 1, Col. 3 

Secretary Hoover to visit President 
Coolidge in Adirondacks and afterward 
go to his home in California. 

Page I, Col. 6 


| Bottle Found i n Ocean 





ported to Department of Labor. 


Censor Problem 
Yet Unsolved in 
Motion Pictures 


After 4,800-Mile Trip 


Hydrographic Office Reports Re- 
covery of Container Off 
Coast of Bahamas. 














winds carried it straight acros§ the South ane 


pictures. 


municipalities to censor 
Such censorship as has 


by States 
motion 








A bottle containing data to aid in the ee 
determination of ocean currents was re-} Survey by Children’s Bureau 
cently picked up in the Bahama Islands, - - 
having made a 4,800 mile semi-circuit of Shows Slicht Progress 
the Atlantic Ocean in three years and 20 i . ‘ © ‘ as 
days. | in Getting Right Films 

The Hydrographic Office of the Bureau 1y° 
of Navigation im the Department of the for Children. 
Navy, which reports the recovery of the 
bottle, states that it was thrown over- Slight progress has been made in solving 
board by Fifth Officer W. Scott of the the problem of the right motion picture 
American Steamer Manchuria on March J aa i : 
22, 1923, in lat. 48 degrees 10’ N., lon, | Programs for the recreation of children, 
74 degrees 20’ W., which is some distance | according to Miss Grace Abbott, chief of 
southwest of Ireland. The bottle was | the Children’s Bureau of the Department 
caught in the gulf stream and carried to | of Labor, in a report which she, as un- 
a point off the coast of France, where it | official representative of the United States, 
was picked up by the Portuguese trade | has submitted to the Child Welfare Com- 
winds and carried. down the coast of | mittee of the League of Nations. 
France and Portugal until it hit the north- The report by Miss Abott includes a 
east trade winds at about Maderia. These | survey of the different methods employed 

| 








| 
| 
| 
| 





| Nations Join in Fight 
On Livestock ‘Pests 


United States and Mexico Draft 
Regulations to Combat 
Cattle Diseases. 


A treaty covering proposed uniform reg- 


for livestock and 


United States 


ulations fighting pests 


diseases has been drafted by 





and Mexican officials and submitted to the 


governments for ayyproval, it was an- 


the 


two 


nounced at Department of Agriculture 


August 19, 


The full text of the department's an- 


nouncement follows: 

invasions of foreign 
formulated in 
first week in 


Plans for repelling 
were 


the 


diseases 
during 

a joint conference of Mexican 

The Mexican 


livestock 
Washington 
August by 
and*United States officials. 
delegation was composed of Antonio Cas- 
tro-Leal, Charge @'Affaires of the Mexi- 
can Embassy; Figueroa, Chief of 
Cattle Division in the Mexican Depart- 
ment of Agriculture; and Daniel Ortiz 
Berumen, in charge of the section dealing 
with disease-control measures. The United 


Jose 


Agri- 
the 








the 
will 


his 
Sec- 


Ves ; D, » C > 3 
[Continued on Page j, Column 2.] been established, she states, is seldom ad- | gtates representatives were Dr. John R. 
a ministered primarily with reference to chil- | yfonler, Chief of the Bureau of Animal In- 
] » & IJeacina dren, although the authorized censors in | qustry, United States Department of 
Mr. Sheffield and I resident some localities endeavor to bear in mind | eyiture; Dr. A, W. Miller, Chief of 
To Discuss Mexican Laws | te effect of the pictures on the morals | pjeld Inspection Division of that 
~ | of children in the decisions which they _ em 
make. 
? a 
‘ ‘ i eeeereeh.) : ‘ ; The attempts which have been made 
a ae = - aia Tan N.Y. are classified by the report as: first, the 
si a. ae me Sheffield, 4 some (ak . protection of the morals of children 
yassador to exico, is expected a 1e - isirinieaiitess tate ‘ a . 
through censorship; second, supply infor- 6 + Pas &; 
summer White hrm during the | »ation which serves as a guide to pa- President at New y ork Camp 
ane eeu oe ees i ee si- rents as to the character of the pictures: ccnslittaaiiatentecnanentlaitte 
aaae ee eds ae oday. rn “an aS- | and third, an organized effort to encourage | Secretary Hoover of the Department of 
aoe = = aoe beh ‘tke aia ial tne i a the showing of superior pictures and pro- Commerce announced, August 10, that he 
ore Pippo i se Sica ed me ‘SK | grams of special interest and value to will leave Washington August 12 for 
1im ae ome Pai he € . a to rest | Ghildren at hours when the children can Coolidge White Pine Camp, where he 
a - ae na : ; 7 int an eee attend without interference with school, | confer with the President. After his visit 
gg waunan oe a “ie . tee ee sleep or outdoor play. | he will depart on a western trip, and as- 
K zs i é ( é ere 7 ° | 4 okt ane 
General Herbert Lord, Director of the Miss Abbott. in her survey, partic ularly sertedg that he would be away eee 
Budget, will arrive at the summer White | Cites the work of the National Board of | office for three weeks. a peg or 
House tomorrow to discuss next year’s | aa Lae on retary said he might make a speec! 
1 e ow ” ple ontinues on age wo olnn 0. two ¢ uring us . 
pudget, n being compiled. | Conti L P ?, Col 3.) l his trip 
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Circuit 
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American Minister to Denmark has ar- 
rived at Capenhagen and assumed charge 


Preferred status 
Court to drawer of 


denied bt 
draft on 


of legation a Page 12, Col. 2 | bank Page 10, Col. 2 

Two arrests for alleged printing and } Circuit Court holds railroad is not liable 
passing of counterfeit Government vouch- | for injury to repairman as negligence 
ers. Page 9, Col. 3 | was not proved .Page 11, Col. 1 


Secretary Hoover likes plan of provid- Bureau of Internal Revenue issues | 


ing ‘modest priced apartiierts for Gov regulations covering sale of seized liquors 
ernment employes -Page 3, Col. 6 | to denaturing plants Page 6, Col. 7 


Director of Geological Survey 
from inspection tour of the west. 
Page 12, 


returns Cireuit Court sustains denied right of 
corporation executives to preferred prior- 


Col. 4 ay Page 11, Col. 


Minister Washburn leaves Vienna, Aus- l be | 
tria August 6 on trip home. ‘a nol 
nan * ek & 
Ora taaied to. 4h fi oe oe a . Continuation of address by Charles H. 
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on highways .Page 4, Col. cles : ae a a 
{ stry is cated Page 3, Col. 3 
Active road construction ‘work reported | ene ae ee 2 oe 
to Department of Commerce from many Department of Labor reports that 
foreign countries Page 8, Col, 3 | Strike of dyers and cleaners of Los An- 
5 : ag 8, . e 2 
Construction of bridges in Georgia, Vir- | Seles ended with grant of 10 per cent 
“. >» i “rpoascea In ora «49 ‘ 7 
ginia and Florida u.pproved by War De- | W@&se Increase Page 3, Col. 7 | 
partment .Page 8, Col. 1 Department of Labor reports ending of 
- strike in knitting mills at Woonsocket, 
Home Economics m1. . Page 3, Col. 7 
Department of Agriculture reports that Leather 


filling the markets a 
rapidly declining Commerce survey shows gain in stocks 

Bava & Col 1 | of cattle hides and drop in sole and 
approves plan to harness leather, in June Page 8, Col .6 


house Government Lumber 
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Secretary Hoover 
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employes .-Page 3, Col. ¢ 
Cost of living in Santi Domingo is re- Commercial advices indicate that stag- 


British lumber market will be 
normal conditions with set- 

Page 8, Col. 3 
membership 
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succeeded by 
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Immigration 


Department of Labor presents compara- | Central Committee on Labor Standards. 
tive statistics on immigration and emi- . Page 8, Col. 2 
gration under old and present laws, show- M f mI oe 
De es se various Ws Manutacturers 
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- Weeks, Deputy Commissioner of Labor, 

Insurance describing features of New Jersey Safety 
~ hold ; : Museum Page 3, Col. 2 
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silver, copper, 
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Mine production of gold, 
lead and zine in State of 
for 1925 valued at $1,092,464. 
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Motion Pictures 
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International Law 


Mexican and United States officials 
confer on treaty tt’ combat livestock I Raa : 
. ~ ppar 2 * review of motion 
pests Page 1, Col. 6 Department of Labor revie ) 


picture situation holds censorship problem 
still unsolved and dearth of films suit- 
able for children Page 1, Col. 5 
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Municipal Government 

Bureau of Labor Statistics finds many 
industries abandoning recreational fea- 
tures and shifting these to cities in which 
industry is located ag 3, Col. 3 

Court of Claims holds transportation 
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District Court rules 
by Intercontinental 
that it is a misjoinde 
ant to join a Collector 
nue and the United 
Federal taxes 

Continuation of full 


in action brought 
Rubber Company, 
of parties defend- 
of Internal Reve- 
States to recover 

.Page 6, Col. 4 
text of decision by 
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Circuit Court endins 20 years litigation | tay yalid on sewer_pipe bought by city 
by shippers as to - oo = range for public use ...Page 6, Col. 1 
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° “ull f Cir grade Page 4, Col. 

rupt’s estate, accerding to ruling o ; c a See “Government Personnel.” 
cuit Court Page 10,.Col. 7 | 
Full text of decision by Circuit Court . Patents . 
ruling evidence as inadmissible when : s 
ey witness before Belated plea for rehearing in patent 


to discredit 
stand 
holds 


offered solely 
he had taken the 

District Court 
ment to recover tv! 


anticipation ease is denied by Circuit 
Court Page 7, Col. 4 
Patent Office reports list of suits filed 


Page 10, Col. 1 
right of Govern- 
collection of back 








taxes is barred by uct of 1924, and finds in the various courts of the United 
for plaintiff Page 6, Col. 2 | States .....Page 10, Col. 4 
, cede oe : | 
Belated plea for rehearing in patent | Postal Servi ice \ 
anticipation case is denied by Circuit | - 
Court Page 7, Col. 4 | Changes reported in schedules and | 
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Secretary Hoover to Visit 
| 


645,948; 


compound 


Attorney General 
Opposes Appeal 


In Liquor Case 


J. E. Russell, Former Prohibi- 
tion Director. and Others 
Seek Review of 
Conviction. 


Accused of Conspi racy 
In Whisky Diversion 





Department of Justice Describes 
Suit As One of Hardest 
\. Fought Under Prohibi- 
tion Laws. 


The Department of Justice will oppose 
the application for a writ of certiorari filed 
in the Supreme Court of the United States 
Russell, 





Josiah EK. former 
of Ohio, 


Warren E. 


by prohibition 
Merle D. 
Barnett, 
were indicted in Ohio 
connection with 


director for the State 


Copeland, and who, 


with several others, 
for 


conspiracy in with- 


drawals of large quantities ofMiquor and 
diverting it to unlawful channels, it was 
announced, August 10, by Attorney Gen- 


eral Sargent. 
According 
the 


to the Department of Justice, 
whisky was Withdrawn from the Hay- 
ner Distillery Warehouse at Troy, Ohio. The 
indictment also charged the Government 
was defrauded of upwards of $90,000 -ad- 
ditional taxes resulting from the alleged 
diverting of Whisky for beverage purposes. 

Attorney General Sargent issued a state- 
ment in regard to the case, the full text 
of which follows: 

What is reported to be one of the hard 
fought cases under the prohibition law, 
and one in Which was exhibited very 
flagrant violations of that law, is sought 
to be presented for review in the Supreme 
Court of the United States in an applica- 


tion for a writ of certiorari, which the 
Department of Justice opposes, 
The case is that of Josiah E. Russell, 


former prohibition Girector, Merle D. Cope- 


land and Warren FE. Barnett, who with 
several others, were indicted in the Dis- 
trict Court of the Northern District of 


Ohio, for conspiracy in connection with 
withdrawals of large quantities of whisky 


from the Hayner Distillery warehouse at 
Troy, Ohio, and diverting it into unlaw- 


ful channels; also, of defrauding the Gov- 
ernment of upwards of $90,000 additional 
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Money Supply Shows 
Growth During July 


Treasury Department Reports Per 
Capita Circulation Jumped 
to $42.01. 


The total stock of United States money 
increased in July from $8,372,981,468 to 
$8, 399,076,061, according to the official 
Treasury circulation statement made pub- 
lic August 10. The statement also shows 
that the per capital circulation of money 
in continental United States increased from 
$41.85 to $42.01, 

Of the total money stock, the statement 
showed, only $4,858,473,503 was actually 
in circulation. The per capita distribu- 
tion was calculated on the basis of an 
estimated fopulation on August 1 of 115,- 
523,000. The increases in both money 
stocks and per capita circulation were 
about normal, or something near the av- 
erage of post-War years, 

Figures for August 1. 

The August 1 money stock included: 
Gold coin, certificates and bullion, $4,518,- 
silver dollars and certificates, $533,- 
853.778; subsidiary silver, $288,930,94 
United States notes, $346,681,016; 
Reserve notes, $2,003,228 650; 
serve Bank notes, 586,748, and national 
bank notes, $702,148,947. The money in 
circulation consisted of $444,060,677 in gold 
coin; $1,072,376,949 in gold certificates: 
$51,766,227 in silver dollars; $384,133,895 in 
silver certificates; $1,353,804 in Treasury 
notes of 1890; $270,217,685 in subsidiary 
silver; $295,976,816 in United States notes; 
$1,67%378,984 in Federal Reserve notes; 
$5,289,072 in Federal Reserve Bank notes, 
and $653,939,394 in national bank notes. 

Per Capita Statistics. 

The statement showed that if the per 
eapita circulation were proportionately 
divided among the various forms of money 
actually in the hands of the public, the 
division would be $3.84 in gold coin and 
bullion, $9.27 in gold certificates, 45 cents in 
standard silver dollars, $3.32 in silver cer- 
tificates, 1 cent in each one dollar of Treas- 
ury notes of 1890, $2.34 in subsidiary silver, 
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Denatured Alcohol Formula 
Is Revoked by Treasury 





The revocation of specially denatured 
alcohol Formula No. 7 and instructions to 
such of that formula and of 
Formula No. 6, previously revoked, as may™ 
be held by denaturers by the addition of ° 
gasoline was announced August 10 by the 
Bureau of Internal Revenue. Orders for 
changes directed Were contained in Treas- 
ury decision No. 3912 which follows in 
full text: 

Completely denatured alcohol Formula 
No. 7 is hereby revoked, effective at once. 
All completely denatured alcohol Formula 
No. 7 in the hands of denaturers on the 


effective date of this decision shall be com- 


pounded further by the addition thereto -of 


one-half gallon of approved gasoline to 
each 100 gallons. 


‘All completely denatured alcohol For- 
mula No. 6, revoked February |, 1926, now 
in the hands of dematurers, shall be like- 
wise compounded further by the addi- 
tion thereto of one-Balf gallon of appreved 
gasoline to each 100 gallons, 
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Department of State 
Provides Data on 


History of Bahaism 


Religious Sect, Reported Per- 
secuted in Persia, Had 


Its Origin There in 
ri 
‘ In connection with the appeal made to 
the Shah of Persia by the Baha'is of the 
United States to stop the reported mas- 
Bacres of their coreligionists 
historical data made available at the De- 
partment of State August 10, shows that 
the Baha'is have been the object of po- 
litical observation by the Persian Govern- 
ment for many years. 
The belief has been held in 


Moslem circles in Teheran that the move- 
ment of 1924 for the establishment of a 
Persian republic was favored and sup- 
ported by the Baha'is of Persia. This 
charge was based in part on the prophecy 
of Baha-ullah, the ‘‘Messiah” of the 
Baha’is, who prior to his death in 1892 
predicted that: 

“Soon affairs will be 
(Persia), and a republic 
over thee.” 

Republican Movement Defeated. 

The republican movement of 1924 was 
defeated, largely through the opposition 
of the Moslem clergy, although it was re- 
ported to have been fostered by the fol- 
lowers of Reza Khan, the present Shah, 
who was then prime minister. It has 
been stated in Persia that it was following 
the failure of the republican movement of 
1924 that this party first conceived the 
idea of the overthrow of the Shah in 
favor of their leader's succession to the 
Peacock Throne. 

This latter movement was uccessful. On 
April 25, 1926, Reza was crowned, at 
Teheran, as the Shah-in-Shah of Persia. 

The press dispatches announcing the ap- 
peal of the National Spiritual Assembly of 
the Baha'is of the United States, stated 
that there had recently been new out- 
breaks against the Baha'is in Persia. 
Horace Holley, secretary of the American 
organization, stated, in the appeal to the 
Shah, that: 

““The latest example of the extreme suf- 
fering endured by the Persian Baha'is 
reported to us by witnesses of unques- 
tionable accuracy, was in the outbreak 
of public violence which took place in 
the town of Jahrum on April 7 last. On 
that day eight Bahajis were tortured and 
slain under conditions of unbelievable 
brutality. 

“In addition to those murdered outright, 
many others were severely wounded and 
some twenty homes were looted or burned 
to the ground. Among the atrocious acts 
commiitted in the same town we must re- 
cord also the slaughter of several Baha‘i 
women and the cutting to pieces of the 
body of a Baha'i child.”’ 

Im concluding his appeal 
Mr. Holley said: 

““Very humbly, and as 
Persia, we suggest that 
Baha’is of your realm 
issue no longer to be postponed or en- 
trusted to prejudice or imcompetent hands. 
The cruelty visited upon this innocent peo- 
ple is becoming the cause of absolute 
anarchy and disregard of law.” 

Movement Began in 1844. 

The Baha'i movement started in Persia 
im ¥844, according material regarding 
the histery of the movement available at 
the Department of State. Its founder was 
Sexvid Ali Mohamed, the son of a grocer 
of Shiraz, who was born in that city in 
1820. 

Owing to his early piety and intelligence 
he was sent to Kerbela,. the sacred Shia 
City of Iraq, to be educated. There, at 
the age of 24, he proclaimed himself to be 
the “Bab,” or Gate. a term conveying the 
idea that he was the Gate of Heaven and 
the expression of the Divine Will on 
earth. 

He = shortly thereafter proceeded 
Mecca, and upon his’ return to Persia 
began to preach the new faith at Bushire, 
where he rapidly acquired a cansiderable 
following. His success aroused the alarm 
of the mosiem clergy who for 
him in order to be able him 
of heresy. 

He was asked to write 
of his claims, which he consented to do. 
When it was examined it was found to be 
illegible, and immediately seized 
and thrown prison. 

He was conveyed to Maku, and later to 
Chirik, near Urumia There he declared 
himself to be the 12th Imam whose com- 
ing the Mohammedans are awaiting. He 
was finally executed in Tabriz in 1859, and 
Ais remains were secretly borne the 
Holy Land and interred on Mount Carmel. 

The Bab has always been regarded by 
the Baha'is as merely forerunner of one 
greater than himself, a sort of John the 
Baptist. He was succeeded by Mirza 
Yahyd, a youth of 19, Known as the Subh- 
i-I-zel (Morning of Bternity), who 
apparently named by the Bab to 
successor. 

He held his 
1866, when his authority 
his’ elder brother, 
God), born at Teheran 
ceeded in deposing him 
authority as the Bab’s 
ullah lived most of 
he died in 1892. 

Fie was succeeded 
Baha, who was born 
The latter spent most of 
in the Holy Land, but in 1912 he made 
tour of Europe and the United States. 

World War Predicted. 

During his addresses here he made «a 
phophecy, according to the Baha'i records, 
of the World War. Speaking in Califor- 
nia, in October, 1912, he is credited witn 
having said 

““We are on the eve 
Armageddon, referred to 
Chapter of Revelatton. The time is two 
years hence, when only a spark will set 
aflame the whole of FELurope 

“The social unrest in all countries, 
growing religious skepticism 
to the millennium, and already 
set aflame the whole of 
prophesied in the Book of 
the Book (Revelation) of 
kingdoms will fall and 
rock the earth.” 

He is also credited with having pre 
dicted, in the same year, the leadership of 
the United States im the formation of the 
League of Nations. Following the war. 
and after the acquisition of Palestine by 
the British, Abdul-Baha was made a 
K night the British Empire by King 
George 

Frevious missionaries of the Baha'is had, 
however, visited the United States, the 
@rat having been Arab Ebrahim Khairul- 
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Social Welfare 


lah, who came here in 1895 and made 
many converts in Chicago, which has re- 
mained the center of the movement in this 
country ever since. A second Baha'i Mis- 
sionary was Amirza Abdul Fazl, who was 
accompanied by Ali Kuli Khan (Nabil-ed- 
Dowleh), who later, as Persian charge d'af- 
faires, made the final arrangement for the 
work in Persia done by the first American 
financial mission under W. Morgan 
Shuster. 

In addition to the United States, where 
they are now reported to have some fol- 
lowers, the Bana’is have been successful 
outside of Persia and have considerable 
converts in Turkestan, India, Burmah, 
Germany, Italy, Switzerland and France. 

Probably Number 1,000,000. 

The persecutions of the sect in Persia 
make an estimate of their number there a 
matter of conjecture only. Lord Curzon, in 
his ‘Persia and the Persian People,"’ pub- 
lished in 1892, placed the number at nearer 
a million than the usual estimate at that 
time of 500,000 He predicted that if the 
faith continued to grow at its then rate, 
*‘a time may conceivably come when it will 
©ust Mohammedanism from the field in 
Persia.” 

Baha'ism is an eclectic religion. Its uni- 
versal and all-embracing character has, 
however, been of great advantage in prose- 
lytizing among Jews, Zoroatsrans, and 
Christians. This pnase of its belief has 
been expressed by Abdul-Baha as follows: 

“It is not necesary to lower Abraham 
to raise Jesus. It is not necesary to lower 
Jesus to raise Baha-ullah. We must wel- 
come the truth of God wherever we be- 
hold it. 

“The assence of the question is 
all these great Messengers came to 
the Divine Standard of Perfections. 
of them shine as orbs in the same 
of the Divine Will. 
to the world.” 
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Few Vaecinations 
Made in Tennessee, 
Investigators Find 


Public Health Service Reports 
on Result of State-Wide 
Survey on Reasons 
for Disease. 


Results of 


which 


of the State-wide 
Smallpox prevalence 
were declared 
tremely 


server 
Tennessee 
have disclosed 
of 
and comparative figures 
the prevalence of the disease from 
1925 have been received 
States Public Health Service and were 
made public by the Service on August 10. 

The investigation, which was made by 
Dr. W. J. Breeding, director of the Divi- 
sion of Health Education of Tennessee, 
and Dr. E. A. Lane, epidemiologist of the 
‘Tennessee Department of Health, was be- 
@un May 18, 1925, and concluded on Oc- 
tober 23 of the same year. During this 
period each of the 95 counties of the State 
were visited and inquiry made concerning 
recent and past prevalence of smallpox, 
the approximate immunity status of the 
population, the cost of past control meas 
ures, and provisions made for preventior. 
and control of future possible outbre=k- 
of the disease. 

It was brought 
smallpox has 
im the State 
though it has 
form in recent 

Survey Had Double Purpose. 

“In view of the increasing prevalence of 
the disease in 1923 and 1924 and the 
ence of a large nonimmune population 
the State combining to create a grave po 
tential danger,”’ the report set forth, “‘the 
State Health Commissioner instituted a 
State-wide smallpox survey and educa- 
tional and vaccination campaign early in 

The two-fold purpose the sur 
vey was to secure, directly from the field, 
specific information with regard the 
smallpox situation throughout the State, 
and to bring the matter personally to the 
attention of the local civil and health 
thorities.” 

One of the 


in 


to an *"ex- 


low ‘percentage antismallpox 


vaccinations,” on 
1916 


to 


by the United 


out in the report t. « 
been more or less prevale?.+ 
for a great many 
not been present 


years. 


vears, Ss 


in severe 


pres- 


in 


of 


to 


au- 


conditions in the State 
ported by the investigators was an act of 
the State Legislature which gives to the 
local health officers and boards of health 
authority to adopt compulsory vaccination 
without authorization by the State Boarée 
of health, whenever such action is deemed 
necessary Many cities, and towns, it 
declared, have ordinances requiring com- 
pulsory vaccination for school attendance, 
which, however, “not 
strictly enforced.”’ 
Statistics on Disease. 

Figures compiled as a result of the sur- 
vey showed that from 1916 to 
were 18.851 cases of smallpox reported in 
State. There were fatalities re- 
ported during the period from 1916 to 1924 
—deaths occurring during 1925 not 
been available 
the death 
population 
per 100,000 
year period. 

The 
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there 
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1925 there 


the 66 


rate from smallpox 
0.31, while the 
population was 80.1 


per 


was case rate 


for the 10- 
year 1918 
prevalence, 
were 3,217 
rate per 
case rate 
when 
ported with no 
of 7.8 
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time 
With a 
of .65 
low year 
were re 
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the vear 
during which 
cases reported, 
100,000 population 
of 139.0. The 
only 178 cas 
fatalities and a 


peak 


Was 


the incidence of the disease 
1924 it was reported that 
of 80 counties from which the data 
obtainable, 67 reported 6,803 while 
13 reported no cases. The largest number 
from any county 1.268, and the me- 
dian number 27 In 1924, out the 81 
counties from which information was ob- 
tained, 45 reported 969 cases, the largest 
number for any county being 
cases, and the median 6 cases. Thirty-six 
counties reported no cases during the year. 
i Figures on Vaccinations. 
| The number of vaccinations from 1920 
to 1924 in 73 of the counties for which in- 
formation was available, was 110,932. The 
| largest number of vaccinations in one 
} county was placed at 15,000, while the six 
| remaining counties reported none 
The total amount expended for medical 
service during the five-vear period 1920- 
1924 for 38 of 50 counties for which infor- 
mation was available was given as $30,- 
} 922.75, with the largest expenditure from 
| any one county placed at $7,600. The re- 
maining 12 counties reported no expenses 
under this head, said the report 
Many difficulties in the 
Tennessee are encountered by health au 
thorities, it was revealed in the report. 
! The sentiment of county officials regarding 
compulsory vaccination as a condition for 
school attendance in of an 
epidemic was fairly evenly divided, it was 
asserted 
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| Motion Picture Problem Is Held Unsolved. 


‘Treaties— 
Minorities 


Especially Respecting Programs for Children 


Department of Labor 
Survey Made Public 


State Boards Have Failed 
Evolve Plan to Produce 
Desired Results. 


1.) 
of the Mo 
Distributors. 
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and the 
tion Producers 
The of 
have grown until they include an unofficial 
censorship of 98 per all 
made in the United States. 

The full text of the report of Miss Ab- 
bott, as made public on August 10, follows 


Review organization 


Picture and 


activities the former, she 


cent of pictures 


From the beginning motion pictures have | 


children. 
Their use as an aid in teaching has been 
steadily increasing and there seems to be 
no disagreement as to the value of edu- 
cational films. As a recreation for chil- 
dren, there has been some disagreement— 
some have argued that the passive recre- 
ation, which the only recreation the 
motion picture at its best provides, is a 
poor substitute for outdoor play and other 
forms of recreation. Moreover, some pic- 
tures are entirely unsuitable for children, 
some are demoralizing, not to say vicious, 
in their influence, and others are poor and 
crude, that if harmless they are at 
least unprofitable for children to see. 
Child Problem Unsolved. 
While the technic of producing 
pictures and the scenarios have 
improved, less progress has been made in 
solving the problem of the right films for 
|S ma for children Attempts 


always been very popular with 


is 


so 


motion 
greatly 


been made to solve this in three ways. 
f the chil- 
vicious 


In the first place, protection of 
dren and the general public from 
and immoral pictures has been attempted 
in some States by censhorship of all pic- 
exihibition and in others by 
standards of decency 
general police powers or 
ordinances prohibiting the 
harmful or indecent 


tures before 
| enforcement 
| through =the 
| under special 
showing of obscene, 
| pictures In the second place, attempts 
|} have been made to supply information 
which serves guide to parents 
the character of pictures so that they may 
with intelligence the ones 
their children are permitted to see. Finally 
in recent there has been organized 
effort to encourage the showing of 
rior pictures and programs of special inter 
est and value to children at hours when 
the children can attend without interfer- 
ence with school, sleep or outdoor play. 
Censorship or State Regulations. 

In practically no place in the 
States regulations with reference to 
{ moving pictures made or administered pri- 
marily with reference to children, although 
the authorized censors in some localities 
report that they try to bear in mind the 
effect of the pictures on the morals of 
children and young people in the decisions 
they make. 

A few prohibit the attendance of 
children under certain ages at moving pic- 
ture shows during school hours and 
less accompanied by adults at other times 
In Paterson minors may not attend 
aters unless accompanied by parents 

: guardian: in Birmingham, children 
; 12 must be accompanied by an adult: 
| Los Angeles, children under 14 must 
| accompanied by an adult after 9 p. 
| in Detroit, children under 16 may not 
tend between 8:30 4. m. and 3:30 p. 
; except during vacation days, nor 
'p. m. unless accompanied by parent 
} guardian 

Ye probable that other 
from which no information this 
was received have similar provisions. 
city (Chicago) permits 
pictures to be shown only 
| years of age and 
State censorship 


seven States 


of 


as a as to 


choose some 


years, 


are 


cities 


or 


he 
m.; 
at 
m., 


is some cities 
on 
One 
issues for 
to those 21 
over 
laws have 
out of 
Maryland, New 
and Virginia. In general 
for the appointment of 
of censors composed of three persons whose 
duties consist in viewing all films to be 
shown within the State and in issuing or 
withholding the seal and license for 
performance of approved pictures. 
Cities Are Powerless. 
Standards laid down in 
no based primarily 
for juvenile audiences. 
States generally 
by 


the 


been passed 
48 Florida, 
Ohio, 


in 
Kansas, 
sylvania, 
provide 


the 
York, 
these 
ai 


The 
in 
ability 
of these 
additional 
ernments, as 
while municipal regulations are 
hibited, the courts have declared 
| rulings of the State board take 
over lesser and censors 
to the States enumerated 


these laws 


are case on 


The 
preclude 
censorship municipal 
in case of 


laws 


or, Kansas, 
not pro 
that 
boards In 
above, 


addi- 
tion the 
rulings 
Sunday. 
The States of Kansas, 
York, Pennsylvania and Virginia 
each created a separate board of 
ship functioning under the direet authority 
and control of the Governor of the : 
and Ohio has a division of film censorship 
in the State Department of Education. 
Pennsylvania was the first to adopt the 
principle of censorship of moving 


apply only to exhibitions on 


Marvland, New 


have 





State, 


19, 1911, which was revised by 
action, May 15, 1915, so as to provide for 
a board of censors composed of 
and one woman. 
State censorship 
board of 
which repealed 


Kansas enacted its first 
law in 1914; im 1917 a 
was created by a 
the former and 


censors law 


one; in 


| compulsory vaccinations reported 
| Sectarian opposition to vaccination 
said to exist. in seven counties 
“Ten Difficulties Cited. 

| Ten items were enumerated 
port aS being among the difficulties most 
frequently met with by the health officers 
in the enforcement of vaccination. 
| were: 
| 1. Ignorance and exaggerated 
bad results following vaccinations. 

2. Opposition aroused by enforcing quar- 
antine regulations 

3. General opinion that 
mild and is less severe than 
vaccination. 
1 4, Lack 
sicians. 
| 5. Lack 
| industries. 

6. Lack of 
cials, 


were 


was 


in the re- 


the 
the 


disease 


of aggressive support by phy- 


of support of officials of large 


financial aid by county offi- 


| to secrete the disease. 

8. False conception of personal 

9. Opposition from certain 
sects. 

10. Tendency of some local officials to 
suppress knowledge of outbreaks for com 
mercial reasons, 


liberty 
religious 





to 


| 
states, 


} proved the stamp is applied immediately. 


have | 


ogy, are very similar to those of the Penn- 


| shall 


| the judgment of the 
supe- | 
| ating 
| zation bill, 


United | 


| Sons to act 
} In censoring by counsel, 
mation. 


un- | 
the- | 
| sion’s 


under | 
in} 


after 8 | 
or | 


| amusing 
opint | 


certain | 


Penn- | 


beard | 


the | 


| 1919 an amendment was passed whereby 
| the work of the board was put on a self- 


“ilms on Educational 
“Wovens ge laws relating to State Subjects Are Lacking 


| censorship in 1916, 1918, 1920, and 1922. a 

The act of 1922 is in force at present.| Wholesome Amusement Suitable 
New York passed its first censorship law ‘ ‘ ts 

May 14, 1921, and this is operative today. Especially for Youth 

Also Needed. 


March, 1922, Virginia enacted a law 
authorized by ordinances. In two of these 


In 22 
| providing for State censorship. An amend- 
23, 1928. 

cities— Kansas City and Los Angeles— 

the ordinance requires a_ preview of all 


}ment thereto was passed March 
pictures exhibited In nine—Atlanta, Ga.; 


Boards Are Similar. 
The boards are all similar in organiza- 

Birmingham, Ala.; Dallas and Houston, 
Texas; Memphis, Tenn.; Portland, Ore.; 


tion and in operation. Each law authorizes | 

the appointment by the governor of three | 

persons, well qualified by education and | 

| experience to act censors, who shall | Providence, R. I.; Seattle and Spokane, 
Wash.—a preview is optional with the 
board or commission or censor in charge 
of the enforcement of the act. In Nash 


adopt an official seal of approval contain- 
ing therein the name of the State board | 

ville, Tenn., the board can censor only upon 
complaint. 


or commission, as for example, ‘‘Approved | 
Special 


as 


by the Maryland State Board of Censors.” 
This seal is attached to the film so ap- 
proved and must be shown on the screen. | 
In addition a written certificate of. ap- | 
proval is granted by the board for every 
| film approved, which must be exhibited 
upon demand of a member of employe of 
the board. 
In actual 
of these 


police censor pictures in San 
Francisco, Bridgeport, Chicago, Worcester, 
Detroit, Newark, St. Paul and St. Louis. 
In Worcester and Newark where volun- 
tary boards composed of private citizens 
act with the police assigned to the duty 
of regulating pictures, and in Chicago and 
Detroit a preview of all pictures is made 
compulsory uhder police regulation. 
Ordinances Are Similar. 

The standards given in the ordinance of 
the cities providing for censorship usually 
contain language similar to that used in 
the general prohibition against the dis- 
play of pictures depicting anything ob- 
scene, immoral, indecent, blasphemous, of- 
fensive, contrary to public decency or 
morality, gruesome scenes of torture, and 
scenes inciting race hatred. 

One city, however (Atlanta), has framed 
a statement of policy which gives in some- 
what greater detail the feattres that will 
not be permitted, but states that the stand- 
ards are not fixed but will be so applied 
in each individual case as to carry out the 
intent of the law. 

The National Board of Review was or- 
ganized in 1909 by the People's Institute 
of New York City, under the name of The 
National Board of Censorship of Moving 
Pictures, to censor all pictures before be- 
ing shown in New York City. Since that 
date, the name been changed, and 
the board's .activities have grown to in 
clude an unofficial censorship of approxi- 
mately 98 per cent of all pictures made 
in the United States. 

The board is composed of some 250 vol- 
untary reviewers chosen from among the 
civie and social organizations in and near 
New York City Five to 15 of these re- 
viewers see each picture in the projection 
room of the producers and distributors 
before national distribution of the film. 
If the picture is satisfactory, the seal of 
the National Board and the statement 
“Pased and approved by the National 
Board of Review” is stamped on the films. 
The National Board withholds its ap- 
proval if it thinks eliminations or changes 
are necesary. 

Producers 


Practice, under 
laws every film submitted to 
the State commission, a fee is charged 
for the review according to the length of 
the reels or films, and if the film is 


the authority 


is 


ap- | 


If upon review cuts are thought necessary, 
, notice thereof is sent to the person sub- 
mitting the film for approval. When 
| these are made the film passed arid 
stamped as approved 
However, should the 
|; object to the 
reexamination 
at once in 
ence of at 


is 


person so _ notified ve 
eliminations designated, a 
of the picture can be had 
his presence, and in the 
least two members of the board | 
(in Kansas, Maryland and Pennsylvania), 
or the full board (in New York and Vir- 
ginia). Should there still be dissatisfaction 
with the board's decision, the owner of 
the films, or other person submitting it, 
may then appeal to the court named in the 
act as having jurisdiction 
Pennsylvania Law Model. 

The standards set by all of these laws, 
although differing somewhat in terminol 


pres- 


has 
sylvania law, which states that ‘‘the board 


approve such films, reels, or views 
which are moral and proper: and shall dis 
approve such as are sacrilegious, obscene, 
indecent, immoral, or such tend, in 
board, to debase or 


or as 
corrupt morals.” 

In Ohio a State 
a board of members, which + 
was enacted in 1913, was amended in 1915, | 
and on July 1, 1921, under the reorgani- 

the board of censors was abol- 
State censorship of moving pic- 
placed under the control of the 
State Department of Education in a newly 
created division of fim censorship. 

The law of 1921 authorizes the appoint- 
ment by the governor of thrée unpaid per- 
as a board of advisors to aid | 
advice and infor- 
The director of the department 
may, if he chooses, accept the judgment of 
the board as final. 

As in the other States already mentioned, 
all pictures must be submitted: a fee is 
charged for the review, and no picture may 
be shown on the screen unless 

seal of approval has been 

and is shown with every exhibi- 
of the picture. Films may b 
for recensoring or any certificate 
the department issues showing 
approval and containing a list of all « 
nations ordered in the film, may be 
voked. 

The law authorizes the approval of onl 
such films as are moral, educational 
and harmless in character 
What Ohio Eliminates. 

The Ohio board has prepared a list of 
-1 eliminations that will be made in order 
to keep pictures up to the standard set py | Using 
the law. These include all scenes which picture 
obscene. salacious, indecent, by 
teach false ethics; pictures 
‘white slavery nakedness 
dress, unnecessarily prolonged 
love scenes, scenes making 
enness, of narcotics, 
or showing 
Stars who have 
good names 
accepted standards, scenes” which 
ridicule show disrespect for — govern 


censorship 
three 


law cre 


ished and 
tures was 





Aid in Work. 

The Organization of Motion Picture 
ducers and Distributors, a voluntary asso- 
ciation, was formed in 1922 with a mem- 
bership of nine companies, and in April, 
1925, had a membership of 22 companies, 
including the most important in the United 
States. 
Préducers and 
legal 


Pro- 


the divi- ‘ 
stamped distributors are opposed 
censorship and have undertaken, 
through this organization, to prevent the 


it | 
| production of offensive films. In a reso- 
| 
{ 


on 
tion 
called 


which 


to 


re- 


lution adopted February 26, 1924, they 
agreed ‘‘To prevent the prevalent type of 
play from becoming the prevalent type of 
picture: to exercise every possible care 
that only books or plays which are of the 
right 
tion: 
plays 


type are used for screen presenta- 
to avoid picturization of books or 
which can be produced only after 
such changes as to leave the producer sub- 
to a charge of deception; to avoid 
titles which are indicative of a kind 
which could not be produced 
their suggestiveness seek to obtain 
| attendance by deception. a thing equally 
reprehensible: and to prevent misleading, 
dishonest advertising.” 

this effective, it was agreed 
that when the scenarial department of 
a company was offered the picture rights 
| of a book or play which did not meet these 
provisions, it should Aecline to picturize 
book or play and would notify the 
national office of its rejection. If the re- 
| jection were confirmed by this office a 


or | 


ect 


oO 


are a) 


immoral! 
showing 
suggestive 
passionate 
crime, drunk 
etc., attractive 
prominently movie 
committed crimes or whose 
in question 


or 
or 
salacious 

To make 


use 


pictures 


are 
moral 


or 


according to | 


the 





suit! | 


any | 


gov: | 
of 


the | 
precedence | 


State of Massachusetts has a censor whose | 


censor. | 


| proval 
| for a license shall agree in writing that 
pictures | 
by a State board in an act approved June | 
legislative | 


two men} 
} Pennsylvania 


| times 


| the 
| These have been materially assisted by the 


mental authority, or which offend religious 
belief of any person or er@ed, etc. Kansas | 
and Pennsylvania have interpreted _ tiv the 
laws of those States through similar lists 
prepared by State boards. 
Penalties the States having 
include fine or 


statement thereof would be forwarded to 
other members. 
Hays Praises Results. 

Of the success of this scheme, Mr. Will 
Hays, president, says: “During the year 
just passed the plan * * * has resulted 
in more than 100 books and plays—includ- 
ing some of the ‘best sellers’ and stage suc- 

being kept from the screen be- 
our members believed them unsuit- 
for picturization. There have not 
more than half dozen disputed 
instances.” 

Advance information as to the character 

ft films been one of the 
which parents have found difficult to 
solve. Under the laws of Maryland, New 
York and Virginia, the boards of censors 

re required to prepare lists of pictures 
uitable for children, to be available on 
request. 

The National Board 





the 
in 
censorship 
ment both 


board 
imprisor 
or 

The laws of Kansas, New 
and Virginia provide 
posters like advertising 
shall be submitted to the 
proval, and the standards 
as those for pictures. In Maryland 

the not given express power to 
examine and approve or prohibit the show- | 
ing of advertising matter: but in the ex 

ercise of the apparent intent of the law, 
the board requires before granting ap 

of film that the person applying 


York 
that 


Pennsy! 
banners 
matter 
for ap 
the same 


Vania cesses 


or. other | cause 


ahle 
board able 


are been a 
set 
board is 


has 


a 


all 


film 


scenes and titles condemned 
will be eliminated from 
ing matter 
net 


in the 
the advertis- 
The Ohio censorship law does | “ 
advertising matter 
Inspector Enforce Verdicts. 
of Kansas, Maryland and 
authorize the appointment 
(one, four and seven 
to see that the provisions of 
carried out. Members of the 
Department of FEfducation at 
the theaters throughout the 
this purpose, and both Ohio and 
Virgi utilize the services of volunteers. 
The New York legislature has appropriated 
from time time for reviewers to visit 
theaters and exchanges in the State. 


of Review, through 
National Committee for Better Films, 
undertaken in this way to serve the 
vhole country with information about all 
sinds of pictures. Its work includes 
rating of pictures and the publication «(f 
bulletins giving synopses of pictures ap- 
proved by it, classifying them as suitable 
for general audiences and family audiences 
including and girls of high 
age, and for mature audiences. This com- 
mittee h branches and cooperating 
in many parts of the United 


cover is 


The laws 


of paid inspectors 
respectively) 
the act 
Ohio 


are 
State boys school 
visit 
State for HS as- 
sociations 
Stites. 
Lists of good pictures are also prepared 
some boards of censorship and 


many committees of women's organizations 


to 


by local 





They | 
Stories of | 
|} provides 


been 


is | 
results of | 


|} the State and payment of a 


| 7. Tendency and ability of certain classes | 


and 


cooperation of the New York State troopers 
who have been assigned to this duty. 
The Florida law approved June 14, 1921, 
that no picture which not 
ipproved by the National of 
Review the New York State 
Censors shall be shown in the 
of three persons, appointed by the 
governor, to serve without pay, is created 
that this provision is complied with. 
A Connecticut tax law of 1925 which re- 
quires registration of films exhibited in 


| 
| 
| 
| 
registration 
| 
| 
\ 


and child protective agencies have tried to 
disseminate information as to better pic- 
tures. Some of these committees report 
desire on the part of local exhibitors to 
in showing the better grade of 
pictures but that this is rendered difficult 
because of the method of distributing 
known as block booking, whéreby an ex- 
hibitor accepts an entire block or blocks of 
pictures of a producer-distributor and does 
not make his own selection, 

Reviews of important new 
are now regularly carried by 
papers. 

The National Picture Producers and Dis- 
tributors are advocating special 
ances of specially chosen programs 
children and in this connection have 
pared a (ollection of such 
including educational and historical firms, 
dramas antl comedies of a wholesome type, 
chosen for their attractiveness and value 
to youthful audiences. 


\ 
| 
f 


has 
Board 
Board of 
State. A 


cooperats 


or 
board 


to see 


productions 


the news- 
tax, authorizes the commissioner of taxa- 
tion to revoke the registration of a picture 
if it 
acter 
ities 


is found to be immoral or of a char- 
to offend racial or religious sensibil- 
of any element of society 

Municipal Regulations. 
Information received from 35 of the 
cities having a population of 100,000 
er in States having no State cen- 


sorship laws shows that 13 have censors 


for 
pre 
b2 
47 


OV 


| ease exists 


problems } 





the, 


perform: | 


programs, 
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Foreign Affairs 


New President of Colombia 
In Office and Picks Cabinet 


The new President or Colombia, 
Abadia Mendez, was inaugurated on Au- 
gust 7, according to a cablegram to the 
Department of State from the American 
Minister at Bogota, Samuel H. Piles. The 
Minister also reported that a tentative 
cabinet, all the members of which are of 
the Conservative Party, was announced, as 
follows: 

Minister of Governacion, Jorge Velez. 

Minister for Foreign Affairs, Marco 
Fidel Suarez. 

Minister of Hacienda, A. Gomez Recuero. 

Minister of War, Ignacio Rengifob. 

Minister of Industry, General Salvador 
Franco. 

Minister 
Jesus Gard. 

Minister of Posts and Telegraph, Silvino 
Rodriguez. 

Minister of 
Ospina Perez. 


Miguel 


of Public Instruction, Jose 


Public Works, Mariano 


Treaty to Fight 
Livestock Pests 


United States and Mexican 
Officials Prepare Dis- 
ease-Control Meas- 


[Continued From 
and R. W. 
ment. 


Page 1.] 
Flournoy, of the State Depart- 


Diseases Held Menace. 

The constant menace of numerous for- 
eign livestoek diseases and the mutual 
interest of Mexico and the United States 
in combating them by effective and uni- 
form measures were the occasion of the 
conference, 

A joint report 
mendations was signed by the 
August 7. For the proposed 
to become effective they must receive final 
approval by both Governments and are 
now being submitted through the State 
Department for that purpose. Veterinary 
regulations of the kind proposed are in the 
nature of a treaty between Mexico and the 
United States. 

Following is the essence of the more im- 
portant proposed regulations: 

Both countries are to maintain border 
stations and seaports for the importation 
of animals and an adequate livestock sani- 
tary police service to guard against the 
introduction of livestock affected with or 
exposed to contagious diseases, Due 
notice must be given each country of open- 
ing a new port or closing an old one 

Animals kept under observation at desig- 
nated quarantine stations will be subjected 
to suitable tests for the diagnosis of 
disease. 

Veterinary officials in both countries are 
to supervise the sanitary handling of ani- 
mal by-products, forage, and other com- 
modities that may be carriers of disease. 

Necessary measures governing the dis- 
infection of vessels and other means of 
transporting animals are to be taken. 

To Fight Introduction. 

Special precautions will be directed 
against the introduction and spread of 
foot-and-mouth disease, rinderpest, con- 
tagious pleuropneumonia, and hog cholera. 

Veterinary officials of each country will 
centrol the importation of animals through 
a system of permits and permanent rec- 
ords. 

Livestock 
territory in 
which any 


of decisions and recom 
delegates 


regulations 


sanitary officials will define 
their respective countries in 
centagious or infectious dis- 
and will indicate zones that 
are considered exposed to prevent the 
spread of the infection. 

Importations of livestock will be refused 
from foreiga countries or zones in which 
rapidly spreading diseases are prevalent. 

The respective Governments are to notify 
each other through the usual diplomatic 
channels of the appearance and extent 
of seriously acute contagious diseases. 

An exchange of official regulations, pe- 
riodicals, and other publications of mutual 
interest also provided for. 

Though the foregoing safeguards are 
believed to be reasonably complete, the 
conference planned also for the drafting of 
such additional regulations may be 


is 


as 


Justice Department, 
To Oppose Appeal 
Of Ohio Liquor Case 


J. E. Russell, Former Prohibi- 
tion Director, and Others 
Seek Review of 
Conviction. 


[Continued From Page 1.J 
taxes resulting from the alleged diverting 
of the whisky for beverage purposes. 

It is stated in connection with this suit 
that Flussell, one of the petitioners, was 
prohibition director for the State of Ohio 
at the time the charges were made, in 
1922: that Copeland, another petitioner, 
was prohibition agent and executive clerk 
under Russell and in charge of permits; 
that Barnett, another petitioner, was an 
attorney residing in Columbus, Ohio, where 
the office of the prohibition director was 
located. 

Another defendant had acquired ware- 
house receipts for 22,460 gallons of whisky 
in the Hayner Distillery warehouse, which 
was subject to withdrawal for beverage 
purposes only. Another defendant was 
the president of the Armand Drug & Candy 
Co.. of Cleveland, which company. had 
basic permits to secure distilled spirits 
in connection with its business and to sell 
to others holding permits to purchase and 

the same. ’ 
was through the 
charged. of these parties that 
was withdrawn from the distillery 
disposed of for illegal purposes. 

Seven of the defendants other than the 
petitioners, Russell, Copeland and Barnett, 
who are asking review of the case, 
pleaded guilty. The petitioners were con- 
victed on both counts of the indictment 
in the District Court. 

tussell and Barnett were each sen- 
tenced to two years in Atlanta penitentiary 
and to pay a fine of $7,500. Copeland was 
sentenced to two years in the same institu 
tion and fined $2,500 On the appeal of 
these parties to the Circuit Court of Ap- 
peals the judgment of the District Court 
was” affirmed. 


use 
It conspiracy, as. 

the liquo 

and 


a 


In their request for a review of the case 
by the United States Supreme Court, the 
petitioners, while admitting there was @ 
conspiracy of a general character, and 
that permits for the withdrawal of 22,000 
gallons of whisky were approved while 
petitioners Russell and Copeland were in 
office, deny that they were parties to ths 
conspiracy or that they knew that the 
liquor was to be used for beverage pur- 
poses. 


They allege that the trial court invaded 
the province of the jury by expressing an 
opinion and attempting to persuade and 
coerce the jury; that the court erred in 
permitting a witness, Higgins, to refuse to 
answer questions on the grounds that his 
answers might incriminate him: that the 
court erred in its charge with reference 
to the failure of the Government to indict 
one Ungerleider, a witness before the grand 
jury. 

The department in its brief not’ only 
contends that this case presented flagrant 
violations of the prohibition laws, covering 
a considerable period while two of the 
defendants were holding offices of public 
trust. but, also, that the petitioners were 
accorded a fair trial, were not deprived 
of any constitutional rights, and for this 
reason no review of the case should bop 
allowed. 


Minister Washburn on Leave.‘ 


Albert H. Washourn, American Minister 
to Austria, left his post. on leave of ab- 
sence, August 6, the Department of State 
has been informed. William Whiting An- 
drews is acting as charge d'affaires. 
found necessary to carry out the purposes 
of the agreement and to meet future prob- 
lems. The countries already are enfore- 
ing most of the restrictions against for- 
eign livestock diseases recommended by 
the conference, but the meeting of the 
delegates was beneficial in arranging for 
uniform procedure. To livestock owners 
of both United States and Mexico the 
action of the livestock conference promises 
added security and protection from foreign 
plagues. 
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Education 





(anadian Colleges 
Issue Report of 
1925 Activities 


Student Body Numbered 48.- 
843, of Which 19,541 
Were Women. 





The preliminary report of the universi- 
ties of Canada for the academic year end- 
ing June 30, 1925, has just been reecived 
by the foreign section of the Bureau of 
Education in the Department of the In- 
terior. 

The 23 universities of Canada, accord- 
ing to the report, include six State con- 
trolled institutions, namely, New Bruns- 
wick, Toronto, Manitoba, Saskatchewan, 
Alberta, and British Coiumbia; four which 
are undenominational, namely, Dalhousie, 
McGill, Queen’s and Western; and 13 
which are denominational institution. 

Of the denominational universities, the 
report saws, “St. Dunstan’s, St. Francis 
Xavier, St. Joseph's, Laval, Montreal and 
Ottowa represent the Roman Catholic 
Church; Kirg’s, Bishop's and Trinity, the 
Chureh of England; Acadia and McMaster, 
the Baptist Church, King’s and Victoria 
formerly represented the Methodist Church. 
King’s is in federation with ‘Dalhousie 
while Victoria and Trinity are in federa- 
tion with Toronto.” 

A summary of the detailed report, which 
is on file at the Bureau of Education, fol- 
lows in part: 

Faculty Totaled 3,864. 

Table 1 of this report shows that the 
total staff of universities in 1924 consisted 
of 3,864 professors and instructors of 
whom S884 were in preparatory courses. 
The staff credited to other than prepara- 
tory courses consisted roughly of 2,992 of 
whom 12 must have also taught prepara- 
tory courses. 

Approximately 2,380 of the total staff 
on regular and short courses were full 
time and 600 part time. The information 
about the staff of the various faculties is 
only of limited value since members of the 
staff of one faculty may also teach in 
another faculty. Thus a_ professor in 
mathematies or physics may teach students 
in arts, pure science, engineering, medi- 
cine, ete. By one university he may be 
reported under arts only; by another uni 
versity he may be reported under other 
faculties as well. It will be noticed that 
only rarely the total excluding duplicates 
is the sum of the different faculties, the 
“reason being that the same personnel are 
entered under more than one faculty. 

Table 2 shows* that the total registra- 
tion of students was 49,843. Of these 
30,302 were males and 19,451 females; 
15.669 were in the preparatory courses, 
25,692 were in the regular courses, 4,008 
in short courses, 2,378 in correspondence 
courses, and 2,531 in other courses, includ- 
ing various extension courses. In four 
universities the students in short courses 
were also students in regular courses, 
which explains a duplication of 535 in these 
figures. Of the correspondence students a 








large number were taking regular courses 


leading to degrees in arts, etc., so that in 
a sense the students in regular correspond- 
ence courses might be added, giving a 
total of 28,070. 

Courses Number 5,482. 

A list of the short and extension courses 
with the number of students in each may 
be given as follows: For teachers, 1,057; 
, preparatory, 41; agriculture, 371; French 
summer school, 160; household science, 34; 
civies, 148; dramatic art, 44; public health 
and nurses, 476; business, 177: insurance, 
187; B. A. for teachers, 203; tutorial, 321: 
“Workers Educational Association, 892; 
navigation, 24; dairying, 79; botany, 57; 
miscellaneous © night and unspecified 
courses, 2,268; grand total, 5,482. 

Table 5 shows the number of degrees 
by faculties, the first and graduate de- 
grees being combined in all cases except 
arts and pure science, letters and philoso- 
phy. The number of degress should usually 
be considered by individual institutions 
rather than by totals. However, table 3 
“shows that the number of first degrees in 
arts, ete., corresponds closely with the 
number of fourth year students in 14 uni- 
“versities which report the number of stu- 
dents by years. = 

“First degrees” should include all classes 
of bachelor’s degrees, while graduate de- 
grees refer to masters’ and doctors’. How- 
ever, there is a practice in some. uni- 
versities of giving diffeent grades of 
bachelor’s degrees, so that the higher grade 
is given to holders of the lower grades. 
The holder of the lower grade would be 
considered a graduate. so that there is 
danger that the higher grade is occasion- 
ally reported as a graduate degree. 

Many Outside Students. 

Table 4 shows the number of students 
from places outside of the province in 
which the university is situated (4,097). It 
also shows the number of non-Canadian 
students included in the total registration 
in regular courses in Canadian universities 
(1,118), It is probable that the number of 
Canadian students in universities outside 
Canada at least equals the number of non- 
Canadians registered in Canadian univer- 
P sities. 

Table 6 shows that the assets of Cana- 
dian universities amounted to $79,895,986; 
and the expenditure to $10,726,541. The 
difference between the income and expendi- 
ture is largely explained by the non-in- 
clusion of government aid over and above 
regular grants in the case of state con- 
trolled universities. It does not mean 
that the universities are so much in debt. 
An attempt was made to separate fees re- 
celved for tuition, laboratory, etc., from 
receipts for board and lodging, mainly for 
the purpose of removing false impressions 
about the higher fees in the case of resi- 
dential universities. It is clear that the 
larger ‘‘fees’’ received by residential imsti- 
tutions do not mean that the gross cost of 
attendance is greater. 





Furniture Costs Average 
$44.42 Annually on Farms 


Purehases of house furnishings and 
equipment by 1,299 farm families in Ohio, 
Kentucky, Missouri and Kansas amount 








to un average yearly expenditure of $44.42 | 


for such goods, aceording to a statement 
published August 10 by the Bureau of 
Laber Statistics of the Department of 
Labor. 

According to the Department's _ state- 
ment, 872 owner families spent an aver- 
age of $44.98 for the year, and 427 tenant 
families spent an average of $43.27. 

Of the 1,299 familes, 1,059 reported total 
living costs ranging from $600 to $2,100 
a year, the report stated, and the figures 
include both actual living expenses. and 
food and shelter furnished by the farm, 
and are comparable with the income of 
wage earners in that class, 
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unfair distribution of cars to coal mines. , 
Page 9, Col. 5 

Minneapolis, Northfield & Southern 
tauilway, given authority to issue $1,200,- 


000 of first mortgage gold bonds. 
Page 9, Col. 1 


Seaboard Air Line Railroad authorized 
to issue $8,000,000 at consolidated mort- 
gage 6 per cent bonds, at not less than 93. 

Page 9, Col. 7 

Tariff schedule change planned by St. 
Louis-San Francisco Railroad is ordered 
suspended. ...... : .. Page 9, Col. 2 

Circuit Court holds railroad is not liable 
for injury to repairman as negligence 


was not proved......... Page 11, Col. 1 


“Receipts of State-owned Latvian rail- 
roads show increase in gross receipts for 
1926 over 1925.. ......-Page 8, Col. 7 

Ford railway asks extension of time 
allotted to build line it completed after 
limit had passed ...Page 9, Col. 2 

Freight rates on benzol in carload lots 


are suspended pending investigation. 


Page 9, Col. 4 

Automatic train control order modified 
for Indiana . ..Page 9%, Col. 3 
Seaboard Air Line authorized to issue 








$422,000 in bonds .Page 9, Col. 2 
Final valuations fixed in case of several 
small lines.. ..Page 9, Col. 2 


Retail. Tr ade 





Volume of retail 


Rubber 


District Court rules, in action brought 
by International Rubber ompany, that it 
is a misjoinder of parties defendant to 
join «a Collector of Internal Revenue and 
the United States to recover Federal 
taxes Page 6, Col. 4 


Science 


3ottle thrown overboard on March 22, 
southwest of Ireland has been 
picked up near Bahamas after a 4,800 


193 





mile journey in 3 years and 26 days. 


Page 1, Col. 4 

Smithsonian expedition sails to estab- 
lish solar observatory on desert moun- 
tain in southwest Africa..Page 4, Col. 1 


‘Shipping 


Bottle thrown overboard on March 22, 
1923, southwest of Ireland has been 
picked up near Bahamas after a 4,800 


mile journey in 3 years and 26 days. 


; Page 1, Col. 4 

Commerce report indicates that all 
previous records for grain shipments 
through Welland Canal were broken 
during June . Page 8, Col. 6 
Shipping Board delays sale of Ameri- 
can Palmetto Line and announces plan 
to educate public on advantages of mer- 
chant marine ..... ..-Page 8; Col. 6 
Tolls assessed by the Panama Canal 
for use of tug “Favorite,” are announced 


at $40 for short and $80 for long trip. 


Page 4, Col. 4 

Bituminous coal shipments from Tide- 
water reported as largest in past five 
years, and as totaling 20,885,295 net tons. 
Page 8, Col. 4 


2 


sales increases during 
July over July, 1925. Page 1, Col. 2 
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Survey of -Waterborne commerce of 
Hawaii is issued by Shipping Board. 
Page 8, Col. 2 


Supreme Court 


Attorney General says he will appeal 
to Supreme Court of the United States 
for review of conviction of J. E. Russell, 
former director of Prohibition in Ohio, on 
charges of diverting whisky from ware- 
house ste Page 1, Col. 7 


Tariff 


Tariff Commission publishes taxt of 
orders directing investigations of cost 
production of flaxseed and eggs and egg 
products... Page 12, Col. 5 


Taxation 


District Court rules, in action br6ught 
by Intercontinental Rubber Company, 
that it is a misjoinder of parties defend- 
ant to join a Collector of Internal Reve- 
nue and the United States to recover 
Federal taxes... .....Page 6, Col. 4 

District Court holds right of Govern- 
ment to recover for collection of back 
taxes is barred by act of 1924, and finds 
for plaintiff...... ..Page 6, Qol. 2 

Court of Claims holds transportation 
tax valid on sewer pipe bought by city 
for public use...... ..Page 6, Col. 1 

sureau of Internal Revenue rules that 
distribution of surplus to corporation 
officers is taxable .« Page 6, Col. 7 

Bureau of Internal Revenue holds judg- 
ment is no liability until appeal in ss 
is decided ‘ ‘ Page 6, Col. 

Board ot Tax Appeals holds dedtotion 
for depreciation should be recomputed. 

Page 6, Col. 5 


Territories 
See “Shipping.” 
Textiles 


Commerce reports show production of 
knit underwear in June totaled 555,600 
garments, with unfilfed orders of 2,394,754 
dozens ... - rege I, Cor. 7 

Department of Labor reports ending of 
strike in knitting mills at Woonsocket, 
Bhs. skis Page 3, Col. 7 


Veterans 


Director of Veterans’ Bureau defines 
authority delegated to administrative 
heads of Veterans’ Bureau as limited to 
carrying out settled policies: 

Page 12, Col. 3 

Director General of Veterans’ Bureau 
declares that verified credentials will be 
required for any inspection of bureau's 
property... cas. bam 12, Cal. § 


Water Power 


Federal Power Commission licenses 
propect on Mokelume River in California. 


Page 8, Col. 2 
W eather 


Scientist explains that recent West 
Indies hurricane was retarded three days 
by invisible wall of atmospheric pressure 
which diverted storm inland. 

Page 3, Col. 7 
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New Jersey Safety Museum Demonstrates 
Every Phase of Accident Prevention Work 


Charles H. Weeks, Deputy Commissioner of Labor, Explains 
Methods Employed by Institute. 


Compensation and rehabilitation of in- 
jured workmen and accident prevention 
work carried out by the New Jersey In- 


dustrial Safety Museum, Jersey City, were | 


described by Charles H. Weeks, Deputy 
Commissioner of Labor, in a recent address 
before the Conference on Industrial Acci- 
dent Prevention which was held in Wash- 
ington under the auspices of the Depart- 
ment of Labor. The full text of Mr. Week’s 
nddress was begun in the issue of August 
9. The continuation of the address follows: 

Refrigerating equipment is installed for 
constructional information and the applica- 
tion of the necessary safety appliances. 
Valves and other auxiliaries are exhibited 
primarily tg demonstrate the proper de- 
sign, thickness and grade of material to 
be used and becoming part of the equip- 
ment of steam boilers. 

The purpose of the exhibit is to demon- 
strate in a practical way to manufacturers 
of steam boilers and other appliances, to 
proposed purchasers of same, to engineers 
and inspectors what they must do and 
what they must comply with when install- 
ing equipment of this nature. In other 
words, the exhibit eliminates any doubt 
obviating the possibility of any one plead- 
ing ignorance. 

There is also on display in this Indus- 
trial Museum Building, exhaust systems 
showing how dust, foul air and noxious 
fumts may be eliminated. Full-sized ex- 
haust equipment is on ewxhibition in con- 
nection with chemical tanks, dipping 
tanks, grinding wheels, polishing wheels, 
jewelry machinery, woodworking ma- 
chinery, laundry machinery and lacquering 
booths. 

Improved safety sanitary arrangements 
are shown, such as shower and washing 
equipment for foundries, also washing and 
toilet equipment for industrial plants. 

Displays of approved industrial fire 
equipment which includes fire extinguish- 
ers, safety cans, chemical engines, fire 
buckets, safety waste cans, are also in 
the different parts of the building. 

I might add that all machinery, exhaust 
grinding and polifshing wheel equipment 
are under power and can be practically 
demonstrated at any time. 

In addition to the visual instruction that 
may be gained at the Industrial Museum, 
a lecture service is carried on that radiates 


an influence to every part of the State. | 


Lectures are given in the museum to fac- 
tory representatives, safety committees, 
factory chiefs, schools and foremen's com- 
mittees. 

Cooperation Is Important. 


It is apparent that"in the rapid strides | 
of modern safety engineering, much work | 


of an educational character must be under- 
taken in order to accomplish the most 
practical results and, therefore, the great- 
est degree of cooperation must of neces- 
sity exist between the industries as a whole 
and the supervising body, the Department 
of Labor, which is in effect the safety engi- 
neering division of each and every indi- 
vidual industrial plant in our State. 

The business of the New Jersey State 


Industrial Safety Museum is under the di- | 


rect supervision of Andrew F. McBride, 
M. D., Commissioner of Labor. ‘The ..p- 
proval of equipment is conducted by the 
Bureau of Structural Inspection, Bureau 











of Hygiene and Sanitation, Bureau of 
Electrical and Mechanical Equipment, Bu- 
reau of Engineers’ License and Steam 


Boiler Inspection of the Department of 
Labor. There are six committees com- 
posed of manufacturers of the State of 
New Jersey who transact the general busi- 
ness of the museum, known as an Execu- 
tive Committee, Finance Committee, In- 
dustrial Hygiene Committee, Safety, Pub- 
lic and Industrial Committee, Fire Preven- 
tion Committee’ and Exhibits Committee. 
These committees work in cooperation 
with the Commissioner of Labor and the 
different bureaus, 

All equipment after being approved by 
the Department of Labor is placed in the 
museum on consignment by the manu- 
facturers and it is estimated that there 
is about $175,000 worth of safety equip- 
ment on display. 

We consider the museum building at Jer. 
sey City a wonderful institution for the 
following reasons: 

In the museum, it is shown how acci- 
dents can be prevented; the Workmen's 
Compensation Department arranges for 
compensation for the injured: the Rehabil- 
itation Division provides, if possible, for 
the return of some of the earning capacity 
of the injured; the Employment Division 
secures a position for the injured persons 
if they are not in condition to return to 
their former occupation. This makes an 
entirely cooperative method of preventing 
accidents and aiding the unfortunate 
should an accident occur. 

Before closing, I just want to mention 
the Rehabilitation Clinic in our New Jer- 
sey Industrial Museum, especially the part 
devoted to the Zander Apparatus. Dr. Mec- 
Bride, Commissioner of Labor and New 
Jersey Director of Rehabilitation, has had 
a functional apparatus installed that has 
been pronounced the most complete’ in 
existence. Half of it is power driven and 
when demonstrations are going on in the 
building, we always desire to include this 
valuable part of the clinic in our demon- 
stration. 

In closing, I want to say that the Com- 
mjssioner of Labor extends a cordial invi- 
tation to the representatives at this con- 
ference to visit the Industrial Museum of 
Safety, 571-575 Jersey avenue, Jersey City, 
to review what has bene outlined in this 
paper. 


Trade Activity in Italy 
Found Difficult to Finance 


Continued general industrial activity is 
causing considerable financial strain’ in 
Italy because banking credits are proving 
inadequate to finance the large volume of 
operations in connection with heavy im- 
ports of raw and semi-finished materials, 
the Department of Commerce reports. , 

It adds, based on a Rome report, that 
the present financial situation, if con- 
tinued, will seriously affect cotton spin- 
ners who expected soon to resume operat- 
ing six days a week. 

Manufacturers of bleached goods, the 


| report says, “are engaged three to four 
months ahead while weavers of fine Beods 
have forward orders for the next five or 
six months. 


’ 
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Government Experts Report 
Many Industries Abandon- 
ing Playgrounds. 


the various States in 
affected by 
coming and going of alien immigrants and 
statistics just 
Department of Labor. 
It is all incidental to the generalization 
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Shoes Cost Up to $15 
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Malaria Deaths Total 25 
In Manaos, Brazil. for April 
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Health Service Hampshire: 


deaths from 
causes were 
cluded were 25 fatalities from malaria, 
from intestinal disease, 
losis, 6 from bronchial affections, 5 from 
smallpox and 1 from measles. 

The Health Service at the same time an- 
nounced that information received under 
date of June 26, pertaining to the yellow 
fever situation in Brazil, states that there 
Were no cases reported m any of the large 
coastal cities, and that the water 
Cases of yellow’ fever, 
ever, were reported from places in the in- 
terior of Bahia, Pirapora and Minas. 
quito indices, says the report, appearad te 
be safe excent at Maranhao. 
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Immigration 


Effect of Immigration in States 
Is Disclosed By Annual Statistics 


Department of Labor 
Figures Under Old ~and Present Laws. 


Pre pares Com para tive 


in 1914. Emigration 3,136, against 16,472 
in 4Q14. 

Oklahoma: Immigration 263, against 946 
in 1914. Emigration 31, against 215 in 
1914) 

Oregon: Immigration 2,119, against 5,547 
in 1914. Emigration 399, against 907 in 
1914, 

Pennsylvania: Immigration 17,627, 
against 184,438 in 1914. Emigration 6,568, 


| against 55,217 in 1914. 


Philippine Islands: Immigration 2, 
against 13 in 1914. Emigration 1, against 
11 in 1914, 

Porto Rico. Affected. 


Porto Rico: Immigration 123, against 1,- 


| 203 in 1914. Emigration 134, against 969 


| in 1914. 
| Rhode Island. Immigration 3,311, 
against 12,569 in 1914. Emigration 286, 





against 2,821 in 1914, 


South Carolina. Immigration 42, against 
260 in 1914. Emigration 15, against 43 
in 1914. 

South Dakota. Immigration 607, against 
1,754 in 1914. Emigration 46, against 108 
in 1914, 

Tennessee. Immigration 135, against 856 
in 1914. Emigration 39, against 108 in 
1914. 

Texas. Immigration 28,339, against 14,- 
639 in 1914. Emigration 1,444, against 


| 927 in 1914. 


Utah. Immigration 682, against 3,387 
in 1914. Emigration 138, against 965 in 
1914, 

Vermont. Immigration 1,384, against 


| 3,503 in 1914. Emigration 56, against 516 
|} in 1914. 


Virginia. Immigration 414, against 1,959 
in 1914. Emigration 122, against 330 in 
1914, ' 

Virgin Islands. Immigration 9, against 
blank in 1914. Emigration 4, against blank 
in 1914. 

Washington. Immigration 5,590, against 
20,061 in 1914. Emigration 1202, : pst 
2,638 in 1914 7 








West Virginia. Immigration 462, against 
12,399 in 1914. Emigration 512, against 3,- 
357 in 1914. 

Wisconsin. Immigration 4,880, against 
20,660 in 1914. Emigration 629, against 4,- 
731 in 1914. 

Wyoming. Immigration 233, against 1,- 
377 in 1914. Emigration 70, against 350 in 












In Santo Domingo 
ene | 


Laborers Wear Slippers Made of 
Discarded Auto Tires, Says Re- 
port to Labor Department. 


A pair of shoes in Santo Domingo costs 
from $2.25 to $6, while American-made 
shoes in the same city cost from $4.50 to 
$15, according to a report received from 
the Dominican Republic from the Ameri- 
can consul and published by the Depart- 
ment of Labor August 10. 

Workmen’s shirts, the report continued, 


; cost from 60 cents to $2.50, and trousers 


range in price from $2.50 to $6. In most 
cases, it was said, the common laborers 
instead of buying shoes, wear slippers, 
made by Dominican shoemakers, which re- 
tail at from 50 to 70 cents a pair. Many 
of the Haitain and West ‘Indian laborers 
wear slippers made from discarded auto- 
mobile tires, the report stated. 

Houses having two or three rooms, ac- 
cording to the report, rent for between $18 
and $25 per month, while houses of from 
three to five rooms range in price from 
$35 to $45 per month. These houses are 
constructed very simply, it was said, and 
as a rule have no sanitary equipment. 





Mr. Hoover Approves 
Plan for Apartments 


Gnesi Employes Canvassed 
to Determine Extent of 
Housing Demand. 


Secretary Hoover stated on August 10 
that the proposal of an unnamed financial 
backer to erect in Washington an apart- 
ment houge to house government em- 
ployes is in line with what the Depart- 
ment of Commerce his been adoveating 
for five or six years. 

He said that the venture had not been 
laid before the President but that the 
President had on a previous oceasion ex- 
pressed his inteerst in behalf of better 
housing accommodations for the personnel 
of the Federal Government. The chief 
clerks of the various Departments are 
canvassing approximately 60,000 Govern- 
ment employes with a view to determining 
to what extent they might be counted 
upon to take advantage of a_ proposal 
to furnish apartments with bath at $12 
a month per room. 

“It is untrue,”’ said the Secretary, “that 
I am personally doing this. He said every- 
body would advocate home ownership in 
the suburbs, but that there is no reason 
why the apartment idea might not be per- 
fected in the interest of those who cannot 
be home owners in the suburbs. He said 
he would personally like to see the idea 
of cheap prices for apartments extended 
to those outside as well as those in the 
Government service. 








Dock Labor Regulation 
Is Problem to British 


The problem of reguiating the supply 
of casual labor at the docks in England, 
demands attention at all the English ports 
of any considerable size, it was announced 
at the Department of Labor August 10. 

At the close of the war, according to 
the Labor Department, the port labor 
committee registered the men then em- 
ployed at the docks, and no additions to 
this pool of workers were permitted ex- 
cept in the cases of former dockers re- 
turning from service abroad. It is esti- 
mated, the Department’s statement said, 
that about 3,000 men are needed for the 
work of the port. In January, 1921, the 
number registered was 4,790, but a gen- 
eral reduction naturally took place as men 
died, moved away, or went into other work, 
so that the number on the list in March, 
1926, the statement said, was 3/088, 
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Hurricane Foreed 
Wall of Pressure 


After Three Days. 


Weather Expert of Navy Says 
West Indies Storm Was , 
Diverted Inland. 





The hurricane which wrecked the ship- 
ping in Nassau harbor, July 23 and 24, 
was held up for three days by an invisable 
line of atmospheric pressure which was 
just as affective as a giant stone wall in 
blockthg the storm. The hurricane beat 
against this wall of atmospheric density 
for three days before the wall partically 
lifted, and allowed it to hit the Bahamas. 

The movement of the storm was outlined 
by A. B. McManus, weather expert of the 
Hydrographic Office of the Navy, who has 
been making a study of weather conditions 
and hurricane causes in the West Indies. 

Mr. McManus stated that the wall of 
density did not lift altogether, but rather 
the northern end’ of it swerved slightly, 
allowing the storm to “sneak” around. 
Had the wall lifted altogether, the hurri- 
cane would have proceeded up the At- 
lantic Coast leaving a path of wrecked 
shipping in its wake. 

As it happened, the storm was forced 
to sheer off to the west over Georgia 
and Alabama, where it bumped into the 
lower Appalachian mountains, which again 
impeded its progress. 

In order to get around the mountains 
the storm swerved still further west and 
hit the Mississippi Valley, which, as Mr. 
McManus explained, gave it something to 
“feed on.” 

Storms usually follow waterways be- 
cause there they ‘“‘feed on” moist warm 
air. That is why most storms in the 
United States come up the Mississippi Val- 
ley and go out via the St. Lawrence River. 

When a storm strikes cold air, it dies 
out. in order that a storm may thrive un- 
der the most ideal conditions, warm air 
must be constantly rising with the cold 
air descending to take its place, according 
to Mr. MeManus. 

The wall of atmospheric pressure which 
held up the recent Nassau hurricane al- 
Ways lies across the Atlantic, somewhere 
in the neighborhood of lat. 30 degrees N., 
during July and August, Mr. McManus 
states. This wall of pressure is caused in 
the following manner: 

Air at the equatorial belts becomes hot 
and rises, air from the north coming down 
on the surface to take its place. This 
Warm air moves north. 

As it moves north, it becomes subjected 
to more and more pressure. This is be- 
cause there are 60 miles to a degree of 
longitude at the equator, while at the pole 
there are zero miles to the degree. 

In other words, the globe becomes 
smaller toward the north, and conse- 
quently the air becomes crowded into a 
smaller and smaller space. As it become 
crowded, it piles up as an ice-jam, making 
it absolutely impossible for more air to 
move past it. 

It was one of these air jams or lines of 
atmospheric density that delayed the Nas- 
sau hurricane. This line usually forms 
when the atmosphere reaches a pressure 
of 30 inches. 

These air-jams hover around 25 degrees 
and 35 degrees north latitude for a time, 
until the air absorbs water, warms. up, 
and ther moves further north, where it 
eventually piles up again, creating another 
line of atmospheric pressure. 

The storms which sweep the W est 4 
dies and then continue up the Missir? BD 
Valley do not originate in the West Indies 
nor the Caribbean, according to Mr. 
McManus, but off the west ®oast of 
Africa. There the northeast trade winds 
hit the southeast trade winds near the 
Cape Verde Islands. 

The two winds coming together fre- 
quently result in a circular motion, and 
this enlarged whirlwind sweeps across the 
Atlantic to the coast of Brazil and Vene- 
zuela, where, in order to avoid the land, 
it dodges to the northwest and moves 
across the West Indies and up the Mis- 
sissippi Valley, following the water routes 
as closely as possible. 


Workers in Knitting Mill 
Granted Wage Demands 


The strike of more than 100 employes 
of the Gold Mark Knitting Company of 
Woonsocket, R. I., which has been in ef- 
fect since August 2, was reported settled 
August 10, by the Conciliation Service of 
the Department of Labor. 

The employes, who went on strike for a 
minimum wage rate of $36.10 per week and 
$41 for night work and a 48-hour work- 
ing week, returned to work after these 
were satisfied, the Labor Department re- 
ported. The additional demands of the 
strickers fer increased piece work prices, 
was withdrawn, the deparment said. 


Cleaners and Dyers Win 
Strike for Higher Wage 








The strike of 1,500 cleaners and dyers 
of Los Angeles was reported settled August 
10 by the Conciliation Service of the De- 
partment of Labor. 

The workers, who went on strike July 
19, returned to work when their demand@ 
for 10 per cent wage increase and a 44 
hour working week was granted, according 
to the department’s announcement. 





BreathBad? 
Constipation may 
be causingit. Pluto 
Water safely and 
quickly flushes all 
the congested 
waste out of the 
bowel tract. Acts 
in 30 minutes to two hours. 
Never gripes. Prescribed 


by physicians, sold by 
druggists and bottled at 
French Lick Springs, Ind. 
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National Defense 


Scientific Party 
Sails to Establish 


Solar Observatory 


Smithsonian Expedition Plans 
Study of Sun’s Heat on 
Desert Mountain in 
Southwest Africa. 


The latest step in the struggle to get 
accurate measurement of the daily varia 
tions of the sun's heat and to correlate 
these variations wtih the earth's weather 
is to be undertaken, according to an an- 
nouncement made for August 10 by the 
Smithsonian Institution. The expedition en- 
gaged therein, the statement said, consist- 
ing of William H. Hoover and Frederick 
A. Greeley, sails from New York on Au 
gust 11 for Southwest Africa, where it 
will establish the first solar observatory 
for the measurement of the sun's heat in 
the eastern hemisphere on the desert 
mountain of Brukkaros. 


The expedition is being financed 
grant of $55,000 from the National Geo- 
graphic Society, which amount to 
cover the cost of installation and upkeep 
for three years. Daily observations of the 
sun will begin probably in October, -when 
daily cables of solar constant values will 
be sent to the Smithsonian Institution and 
there compared with values from the two 
other stations already established in Chile 
end California. 

The full text of announcement 
the Smithsonian Institution follows 

Two scientists and a 16-months’-old baby, 
faccompanied by 55 cases of delicate instru- 
ments and supplies, are leaving New York 
today (August 11), on the first lap of a 
journey of 10,000 miles by ship, | 


by a 


is 


the 


of 


by rail, 
by auto, and finally by burro, the goal of 
which is the desert mountain of Brukkaros 
in Southwest Africa The party consti- 
tutes the expedition of the National 
Gedgraphic Society in cooperation with 
the Smithsonian Institution to establish 
the first solar observatory for the measure- 
ment of the sun’s heat in the astern 
hemisphere. 

William H. Hoover heads the expedition, 
and his assistant is Frederick A. Greeley. 
The baby is Mr. Hoover's daughter, Betty 
Jean, who is in the care of her aunt. The 
expedition constitutes the latest step in 
the Smithsonian’s 30 year long struggle 
to get accurate measurements of the daily 
variation of the sun’s heat and to correlate 
these variations with the earth’s weather. 

The first lap of the journey will take 
the expedition to Southampton. There Mr. 
Hoover hopes ‘to get a ship which will 
land him at Walfish Bay, some 500 miles 
distant by rail from Keetmanshoop, the 
nearest station to Mt. Brukkaros. The 
outfit must land there in small floats 
there is no pier. 


as 


Part of Journey by Burro. 

At Keetmanshoop, 
and their boxes will 
@ 60-mile ride by automobile. This will 
bring them within three miles of Mt 
Brukkaros—three miles which will prob 
ably prove the hardest lap of the entire 
journey, for it will have to be made by 
burro over a rocky trail mounting 2,000 
feet. 

In the interval since Dr 
Abbot, of the Smithsonian, 
in March, the Government 
Africa has put a natural 
to serve the observatory, has built a 
dwelling house nearby and built two 
reservoirs of 3,000 gallons capacity each. 

The Americans first care will be: to 
out their house with the necessary furni- 
ture which they expect to obtain in Keet 
manshoop. Afterwards they will carry up 
the instruments and install them. 

Their luggage includes some 35 cases of 
instruments — pyrheliomet bolometer, 
pyranometer, and other d ate mechan- 
isms originated and _ perfected t the 
Smithsonian through long years experi 
mentation Fifteen contain photo 
graphic plates, one will be 
each day to photograph the solar 
trum. The remaining 
gasoline engine to generate 
instruments d for j 
stove for the house, some a 
ing utensils, books, phonograph 
large quantity records. 

Mt. Brukkaros is 
in a desert, 
Scientists will 
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quit 


astrophysicists 
the railroad for 
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the most spot 
America 
have to all their 
necessities themselves find it 
possible to hire Hottentot servants from 


the neighboring reservation. 
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ion 


of course, n 


Isolat 
will prove 
of the 
has spent th 
the solar observatory 
Government La 
Greeley comes from 
Smithsonian observatory 
preceded by 2 Harqua 
Arizona Consequently the two men 
their two years of isolation in Africa 
cognizant of what they may expect. 

Mr. Hoover expects to spend four weeks 
en route and month in installing the 
new observatory, that daily observa- 
tions of the sun will begin probably in 
October. Daily cables of solar constant 
values will be sent to the Smithsonian In- 
stitution and there compared with values 
from the two stations in Chile and Cali- 
fornia. 

The Brukkaros observatory has 
made possible by a grant of $55,000 from 
the National Geographic Society, which 
covers the cost of installation and of up- 
keep for three years Thereafter } 
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Smithsonian hopes to raise funds for the 
continuation of the observations. 


Molasses Used to Keep 
Dust Down on Roadways 


A new process for which patent rights 
have been requested by the ‘‘Nederlandsch- 
Indische Spiritus Mij.,"" of Amsterdam, is 
that relating to the rendering of roads 
dust-proof by treatment with the residue 
left during the distillation of spirit from 
sugar molasses, according to 4 recent press 
report, state advices to the Department of 
Commerce from Assistant Trade Commis- 
sioner Goodhue, Batavia, Java 

It has been found, the report states that 
besides the fermentable saccharine con- 
stituents, molasses also contains other hy- 
groscopic substances which are not sepa- 
rated from the fermentable molasses in 
the manufacture of alcohol but are en- 
tirely precipitated in the residue. Recent 
tests are said to have proved the value 
of this organic substance as a 
medium, and this method of treatment of 
roads is considered far more economical 
than the usual] treatment with tar, crude 
petroleum, etc., being besides applicable 
fm the nate Of paved roadways 
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| First Portable Radio Receiving Set 


The first portable radio receiving set 


hown above, is still in use in the bureau. 
ul and contains six vacuum tubes. 

This portable set with a few 
built since. 


s 
Suitcase 


receiving 


sets 


modifications has served as 


designed 
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Bottle Thrown in Ocean Off Coast of Ireland 


Found Off Baha 


mas After 4,800-Mile Journey 


Discovery of Containers Thrown Overboard Said to Show 
Circuitous Flow of Streams in Atlantic Ocean. 


[Continucd From 


the Bahamas where it Was 


1926. 


Atlantic to 
picked up on April 17. 

he route of this bottle as well as that 
the 
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shows that currents 


of 


of the orth Atlantic 


many others, 


revolve com- 
plete circul explained 
A. B. McManus of the Hydrographic Office. 
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out the all of 
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impossible 


France 
Was set 
out. A ship 
McManus expalins 
lo destroy, since it 
too waterlogged to burn. Mines 
and explosives ‘are declared to cause little 
effect on ship, and since the lum- 
ber will not sink, it continues a menace to 
navigation. 


it 
with 


ff she on 


fire 
is almost 
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such a 


Finally tl 
the 


Parr drifted down 
northeast coast of Africa and was 
last heard of off Juby on October 
14, 1926, after having drifted for one year. 
Many go ashore on Cape Juby, it 
is explained, because the cape juts far 
out into the circular current which sweeps 
around the Atlantic 

Another historic drift recorded by the 
Hydrographic Office was that of the “Fan- 
nie E. Woolston” which s abandoned off 
C.. in The drift of 
illustrates fact, it is 
that besides one great cir- 
across the Atlantic and hack, 
smaller current starting 
the Gulf Stream and then re 
as a sort of backwash from the 
This smaller circular drift does 
not cross the Atlantic. In the case of the 
‘Fannie E. Woolston,”’ it is reported, the 
schooner was caught in this smaller Gulf 
current, drifted for thre eyears and re- 
turned to about 200 miles from the point 
where she was first abandoned 

twelve bottles picked up by mariners 
recorded by the Hydrographic Office 
within recent months, eight have been 
found among the Bahama Islands, despite 
the fact that they were thrown over- 
board in various parts of the Atlantic 
Ocean, varying from near the coast of 
Ireland, to inside the Gulf of Mexico. In 
the Hydrographic Office 
states, that since the Bahamas are di 
rectly in the path of the circular drift of 
the Atlantic current, a bottle thrown over- 
board in north will be just as likely) 
hit the Bahamas as a bottle thrown 
thrown overboard in the Gulf of Mexico 
are also carried out of the Gulf by the 
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Gulf Stream and are quite likely to lodge 
among the Bahamas, it is said. 

The list of bottle papers recently recorded 
and announced by the Hydrographic Office 
follows in full: 

Bottles to aid the 


containing data in 


| determination of and to add to the knowl- 


into | 
them show ; 
} on March 22, 


Newfoundland | 


West | 
| 00 


| miles 
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} Amer 


|} among 


edge of current drifts thrown over- 
board and recovered as follows: 
By Fifth Officer W. Scott of the 
ican steamer Manchuria, 
1923, 


were 


Amer- 
Captain Zeeder, 
48 degrees 11 min- 
minutes W., 


among the Bahama Islands on 
1926, in (approximately lat: 26 
minutes N., lon degrees 
minutes W., having drifted about 4,800 


in lat 
utes N., lon. 
was found 
April 17, 


degrees 


degrees 21 


20 


By Chief Officer B. Kummel of the Amer- 


| ican steamer Santa Teresa, on January 22, 


1926, in lat. 24 degrees 10 minutes N., lon. 
74 degrees 20 minutes W was found 
among the Bahama Islands on April 6, 
1926, in (approximately) lat. 26 degrees 17 
minutes N., lon. 77 degrees 04 minutes’ W., 
having drifted about 200 miles. 

By Capt. S. Suziki of the Japanese 
steamer Taibu Maru, on December 23, 
1925, in lat. 27 degrees 57 minutes N., lon. 
88 degrees 14 minutes W., was picked up 
the Bahama Islands on April 25, 

in (approximately) lat. 25 degrees 35 
minutes N., lon. 77 degrees 42 minutes W., 
having drifted about 750 miles. 

By Officer B. 
American Santa Teresa, on April 
4, 1926, 25 minutes N., 
lon. 74 degrees 06 minutes W., was found 
the Bahama Islands on April , 
in (approximately) lat. 24 degrees 45 
minutes N., lon. 76 degrees 15 minutes W., 
having drifted mbout 120 miles. 

ief Officer F. Vosloh of the Ameri- 
steamer J. Fletcher Farrell, Capt. F. 
Rupprecht, on October 1925, in lat. 
26 degrees 30 minutes N. 86 degrees 
28 minutes W., was found Grand Ba- 
hama Island on March 1926, in (ap- 
p Iv) lat. 26 degrees 38 minutes N., 
lon. minutes W., having 
drifted about 580 miles. 

By Second Officer V. 
ish steamer Nordkap, on 
latitude 19 degrees 01 minutes N., 
long. 63 degrees 36 minutes W., was 
picked up on Eleuthera’ Island, Bahama 
Islands, on April 7, 1926, in (approximately) 
latitude 24 degrees 54 minutes N., lon 
76 degress 14 minutes W., having drifted 
about 1,050 miles. 

By Second Officer kK. McLeod, 
British steamer Canadian 
April 1925, in latitude 
minutes N., long 69 degrees 38 min- 
utes W., was found among the Ba- 
hama Islands on April 14, 1926, in (approxi 
mately) latitude 23 degrees 38 minutes 
N., lon. 74 degrees 51 minutes W., having 
drifted about 859 miles 

By Capt. W. O. Barrett of the American 
steamer Santa Marta, on April 17, 1926, 
in lat. 24 degrees 20 minutes N., lon. 74 
degrees 40 minutes W., was found among 
the Bahama Islands on April 28, 1926, in 
(approximately) lat. 24 degrees 18 minutes 
N., lon. 75 degrees 26 minutes W., having 
drifted about 80 miles. 

By Dr. William Beebe of the American 
steamer Arcturus, on March 18, 1925, in 
lat. 18 degrees 41 minutes N., lon. 63 de- 
grees 28 minutes W., was found on the 
coast of Porto Rico on March 15, 1926, 
in (approximately) lat. 17 degrees 56 min- 
N., lon. 67 degrees 12 minutes W., 
having drifted about 225 miles. 

By Second Officer T. H. Olsen of 
“an steamer R. W. Stewart, Capt. 
R. T. Larsen, on March 22, 17926, in lat. 
15 degrees 18 minutes N., lon. 76 degrees 
20 minutes W., was found on Grand Cay- 
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| Department of War 


Promotes 15 Army 


Officers One Grade 


Two Are Made Colonels, Four 
Majors Become Lieutenant 
Colonels and Two Take 
Major’s Rank. 

The Department of War, in its issue of 


special army orders under date of August 


9, announced the promotion of 15 regular 


Army officers to one grade higher than 


thei previous ranks. The promotions af- 


fected officers in virtually every branch 


of 


the army establishment 


Lieut. Co]. Roger Stanley Fitch, of the 


Cavalry, was promoted to the rank of col- 


onel, effective on June 24, 1926. The other 


promotion to the rank of colonel was that 


of Ray Jones Stanclift, of 


the Veterinary 


Corps, who was elevated from the rank 


f lieutenant colonel. This promotion be 


23 


o 
came effective July 

The promotion of four majors to lieuten 
in the 
these officers are 


and 


included 
Three 
Corps 


colonels was depart 


of 


ment's orders. 


in the Medical the remaining 


Those in the 
Medical were Majors Harold Well 
ington Jones, Lucius Lock Hopwood, and 
Charles Ernest Freeman, assign- 
ments as lieutenant colonels effect 
m June 30. Major R Musser, 
of the Veterinary | his 
lieutenant coloneley on 24, 1926. 
Capt. Ludson Dixon Worsham of 
Engineers Corps and Captain Dean, Hud- 
nutt, of the Field Artillery, made their 
successions to the of majors on 
July 9 and July 7, respectively. First 
Lieuts. John Archie King, Quartermaster 
Corps, and Wiley Hubbard O'’Mohundro, 
Infantry, succeeded to ranks cap 
tain on July 9, and July respectively. 


Corps 


whose 
took 
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orps, 
July 


the 


ranks 


the of 
14 
nts received promo- 

first lieutenants. 
Deitrich, Ord- 
July 11; Burton 
Larabee Pearce, Field Artillery, on July 
14; Duncan Philip Frissel, Infantry, on 
July 1, and Edmund Clarence Langmead, 
Air Corps, on July 9 


Pittsburgh Arsenal 


To Be Sold on Bid 
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Historic Base Has Served as Mu- 


nition Depot Hospital and 
Public Park. 


The Department of War has announced 
that the Pittsburgh Storage and  Sup- 
ply Depot, formerly the Allegheny Ar- 
senal, and the last Army Re vation 
at Pittsburgh, will be offered for sale by 
sealed bids to be opened on September 
10, 1926. The property consists of 16 2-3 
acres, and originally was purchased for 
the establishment of the Allegheny Arsenal 
on April 1814. Since its acquisition, 
parts of the servation have been used 
for various purposes, including a site for 
a marine hospital, and for park purposes 
for the city of Pittsburgh. 

The text of the department's announce- 
ment follows: 

The Pittsburgh (Pa.) Storage and Supply 
Depot, formerly the Allegheny Arsenal, 
will be offered for sale by the War De 
partment by sealed bids to be opened in 
the office of the Quartermaster General of 
the Army, Washington, September 10, 
1926. This property is located between 
39th and 40th Streets and at 44th and 
Grant Streets, on the east bank of the 
Allegheny River, and consists of 16 2-3 
acres. The original tract of land was pur 
chased for the establishment of the Alle 
gheny Arsenal on April 29, 1814, from 
William B. Foster. Between 1831 and 1867 
several other small parcels of land were 
acquired. In 1903 five acres were trans 
ferred to the Treasury Department for a 
marine hospital. Later, 13.25 acres were 
transfered to the city of Pittsburgh for 
park purposes, leaving the present reserva- 
tion. Most of the improvements at this 
depot were made during the Civil War. 
when it was engaged in the production of 
small arms to supply the Union 
The sale of this property will dispos¢ 
the last Army reservation at 


oF 
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forces. 
of 
Pittsburgh 


New Regulation Promulgated 
Covering Saber Exercises 


A new training regulation governing 
saber exercises has just been promulgated 
by the Department of War, superseding 
one on the same subject issued under date 
of February 2, 1922. 

The new regulation, it has been an- 
nounced at the Department, was prepared 
under the direction of the Chief of Cavalry 
and distributed to the service by the Ad- 
jutant General of the Army. 

“In the regulation the characteristics of 
the saber, which is essentially the offen- 
sive weapon of the mounted soldier, are 
set forth. In addition, the general rules 
for dismounted instruction, which consti- 
tutes the instruction given the soldier be- 
fore his mounted training, is detailed. 


Tolls in Panama ay 


$40 to $80 for Use of Tug 


The Panama Canal Tolls, aS announced 
by the Department of War are $40 for 
the use af the tug ‘‘Favorite’ for short 
trips and $80 for long trips between Gatun 
and San Pedro. These tolls were er- 
roneously stated to be $40,000 and $80,000 
in the issue of August 7. 
eS 
man, B. I., on April 25, 1926, in (approxi- 
mately) lat. 19 degrees 17 minutes N., lon. 
81 degrees 24 minutes W., having drifted 
about 400 miles. 

By Second Officer T. S. Halcrow of the 
British steamer Arundale, on April 10, 
1926, in lat. .5 degrees, 34 minutes N., 
lon. 51 degrees 23 minutes W., was re- 
covered on the island of Tobago on May 
3, 1926, in (approximately) lat. 11 degrees 
14 minutes N., lon. 60 degrees 35 minutes 
W., having drifted about 660 miles. 

By F. S. Jones of the American steamer 
New Britain, on February 7, 1925, in lat. 
29 degrees 09 minutes N., lon. 74 degrees 
42 minutes W., was recovered among the 
Shetland Islands on May 7, 1926, in (ap- 
proximately) lat. 60 degrees 50 minutes N., 
lon. 0 degrees 50 minutes W., having 
drifted about 2.900 miles 
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| Vagaries of Radio 


Although radio 
more than six 


broadcasting is a little 
years old, already it has 
been confrontéd with three major prob- 
lems, according to Dr. J. H. Dellinger, 
Chief of the Radio Laboratory of the Bu- 
reau of Standards, in a recent speech be- 
fore the Akron Section of the American 
Institute of Electrical Engineers. 

The first paramount obstacle with which 
this new science was confronted was that 
of perfecting radio transmitting and re- 
ceiving apparatus that broadcast pro- 
grams could be delivered to the listener 
| with considerable volume and faithful in 
reproduction at the receiving station. This 
problem, stated Dr. Dellinger, has largely 
been solved. 


so 





} out 


The second problem, he indicated, is the 
vagaries or peculiarities of radio waves, 
obstacles with which radio engineers are 
now wrestling. Fading of radio signals, 
static, “dead spots,” rough quality of the 
receiving signals, are among the difficul- 
ties classified as vagaries. 
vent or go around these obstacles, pointed 
the Chief of the Radio Laboratory, is 
a problem of pressing concern at this 
time. 


The third problem, stated Dr. Dellinger, 
one marking time for future solution. 
With the present congestion of broadcast- 
ing stations and with more than 600 appli- 
cants desiring to share the privilege of 
the air in the future, he describes this 
problem as essentially human. In the 
final analysis, this problem considered 
that of controling and administering 
broadcasting. 
Full Text of Address. 
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follows: 
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The full 
sion of 

The experiences many people with 
radio reception lead belief that there 
is nothing dependable about it. This be- 
lief not surprising, for radio waves do 
have certain peculiarities which limit what 
radio can do. 


text 
radio 


Dellinger’s discus- 


is 


I am going to tell of some of these im- 
perfections of radio But the telling will 
not paint a dark picture nor justify any- 
one’s belief that radio is now going to 
the “‘bow-wows. 

On the contrary, there times and 
conditions when radio gives a really su- 
perb service. When listening with a first- 


are 








} and 


class receiving set to some of the fine 
musical programs broadcast from a local 
station with no other closer than a hun- 
dred miles to offer interference,, you may 
have the thrill which comes only from 
perfection. 

On such occasions you can participate 
at distance in the excitement, of a 
world's series; or, again, all the majesty 
of the finest music art is actually brought 
to your own firesides. 

I am in entire sympathy with the belief 
that radio is a sublime manifestation of 
the power of the Almighty and of the 
higher reaches of the human intellect. 
This belief is increased, not diminished, 
when you know the difficulties and limita- 
tions imposed by the materials with which 
we have to deal. 

One may well marvel that the radio 
engineer is able to deliver beautiful music 
and acceptable, even inspiring, radio pro- 
grams to our home when he has to de- 
pend on radio waves to convey the pro- 
grams from the transmitter to the receiv- 
ing sets; for nothing has been discovered 
in the history of science quite so tem- 
peramental, variable, and erratic, as these 
same waves. Not even the temperamental 
sopranos who try the patience and strain 
the religion of the program director, are 
hard to manage the radio waves 
with which the radio engineer back of the 
scenes must struggle. 

This is a new emphasis in radio. Until 
recently the problems and difficulties of 
radio were wrapped ,up with apparatus 
and currents. Now the chief limitation 
on progress is the erratic behavior of the 

And just because of this, radio 
behavior is attracting widespread 
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as as 


waves. 
wave 


| attention, for it is the unsolved problem, 
| the difficult job, the frontier of conquest, 


which challenges people's interest. 

The history of radio in our day turns on 
three major problems. The first was the 
problem of five years ago when broadcast- 
ing began, and it had to do with apparatus 
circuits. Everyone felt the crying 
of improving the apparatus for re- 
iving the broadcast programs. 

Th 


need 


e ideal and goal of those who devoted 
themselves to radio's problems was the 
development of receiving sets with which 

|} programs could be received with the full 

volume and quality of the original, by the 
mere touching of a single control, without 
unsightly antennas batteries, dials, 
complication, static and _ interfer- 
all kinds. 

By and large, 
ized. Apparatus 
conditions is now 

The second great 


or 
wires, 


ence of 


of 
real- 
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has been 
all 


this ideal 
which meets 
available. 
problem of radio is 
today’s problem of how to control or cir- 
cumvent the vagaries of radio waves, and 
that will be the subject of this discourse. 
The third great radio problem is one 
which waits for tomorrow for its solution, 
and that is the problem of control and ad- 
ministration of broadcasting. As there are 
& greater number of disappointed appli- 
cants for the broadcasting privilege than 
there are broadcasting stations, and as the 
number of stations is already so great 
that destructive mutual interference is 
prevalent in many localities, it is generally 
agreed that someone must be given the 
authority to decide who should have the 
privilege of operating the broadcasting 
Stations, but no one has as yet found an 
answer to this essentially human problem. 


Three Major Problems. 


“The first problem, that of yesterday, 
was problem solved by the engineer. 
Today’s problem of the radio wave vagaries 
is one for whose investigation we 
must look to the scientist; and I 
am sure I don’t know who is” going 
to solve the great human problem which 
I have indicated as belonging essentially 
to tomorrow. 

The subject of radio wave vagaries is 
of interest not only because it is timely 
but because noteworthy progres is being 
made in the understanding of their hitherto 
inexplicable mysteries. There are some 
noteworthy manifestations of the impor- 
tance of this problem 

For instance, the unfavorable reception 
conditions of the past winter were notori- 
ous and stimulated universal inquiry. 
Some of the mysteries are now being 
cleared up and the scientific radio world 
is as excited now over the developing ex- 
planations of radio wave behavior as the 
practical radio world was two years ago 
usr thea pneuly discovered potentialities 
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How to circum- | 
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To Conditions in Higher Altitudes 
Dr. J. H. Dellinger, of Bureau of Standards, Dis- 


cusses Problems Encountered by New Science. 


of the very high radio frequencies (short 
waves). 

To be sure, the explanations cover a 
relatively small part of what is known 
For as the explanations develop the com- 
plexity and extent of the known radio 
phenomena increases still faster. It is 
therefore out of the fullness of my igno- 
rance that I speak on this ubject. 


A flood of theory and explanations is 


appearing in current radio literature. The 


way our ignorance is camouflaged may be 
handsomely illustrated by the following 
complete description of the accepted 
theory; the magneto-ionic hypotheses 
whereby the electronic phase velocity is 
so modified that there rotation of 


| the plane of polarization for propagation 





' 
something 
| function 


} just 


and dou 
at right 
out of 
in de- 


along the earth's magnetic field 
ble refraction for transmission 
angles thereto The cat is now 
the bag, and we have only to fill 
tails. 

In a sense we know much less about 
the actual behavior of radio waves now 
than we did 19 years ago. We.then had a 
comfortable explanation of the known phe- 
nomena in terms of wave motion in the 
ether. 

The ether a strictly 
filling all space, and its sole 
to transmit electrical actions. 

Einstein and some other sci- 


is homogeneous 


is 


To be sure, 


| entists declare that the ether doesn’t exist, 


but 
help 


the idea of its existence gives great 
in understanding radio wave action 
the same. 

And the ether has recently acquired the 
respectable status of legislative protec- 
tion, for in an act passed by the House of 
Representatives in March it was ‘declared 
and reaffirmed that the ether within the 
limits of the United States, its territories 
and possessions, is the inalienable posses- 
sion of the people thereof." 

Since the ether 
was supposed that 


is entirely uniform, it 
the waves spread out 
uniformly in al] directions, meeting no 
obstacles or changes until arrival at a 
point where they were received. The 
character of this beautifully simple trans 
mission could be readily predetermined by 
theoretical calculation. 

Unfortunately, 
waves suffer great many changes and 
variations due not to the ether but to 
many things with which the ether is filled, 
including the air and the earth. The at- 
mosphere is by no means uniform, elec- 
trically speaking, but contains electrical 
particles of varied character and distribu- 
tion, all in a turbulent state of motion. 

The clear and perfect kind of radio trans- 
mission which was formerly expected is 
found only for rather short distances from 
the transmitting station. As the 
spread out farther and become 
they are more and more subject 
various sorts of variation. 

The vagaries to which radio reception 
is subject include: (1) intensity variation; 
(2) fading or fluctuation of received signal; 
(3) atmospherics or static; (4) variations of 
wave direction and polarization; (5) inter- 
ference of various kinds. 

Interference is due to electrical appara- 
tus and other man-made sources and is 
not included in this discussion. We are 
here concerned and only with these vaga- 
ries arising between the transmitting sta- 
tion and the receiver. 


we now know that the 
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waves 
weaker, 
to the 


Not only are the wave vagaries I have 
listed very familiar and prevalent, but 
their effects are entirely different under 
different circumstances. It might seem 
entirely hopeless to find any regularity in 
their effects or to determine anything 
about their causes when you consider a 
list of the conditions upon which they 
vary. 

These conditions include frequepxicy or 
wave length, distance, place (land, sea, 
mountains, different character of soil, etc.), 
time (day and night, summer and winter, 
sunset, etc.), occurrence of eclipses, solar 
activity (sunspots), aurora, atmospheric 
electricity, terrestrial magnetism, and 
weather. 


In spite of all this complexity, a num- 
ber of facts have definitely emerged from 
the intensive studies which have been and 
are being made of radio phenomena by 
investigators all over the werld. It will 
be most interesting and helpful to describe 
the known facts for various ranges of 
radio frequencies. 

There are some characteristic differences 
between the behavior of radio waves at 
low frequencies (those used for long-dis- 
tance commercial radio telegraphy), at 
broadcast frequencies, and at still higher 
frequencies. 


Vagaries. at Different Frequencies. 

For frequencies from about 15 to 500 
kilocycles (20,000 to 600 meters), the vag- 
aries and difficulties of radio wave trans- 
mission are not as serious as at the higher 
frequencies. There is no perceptible varia- 
tion for distances up to several hundred 
miles from the transmitting station. 

At greater distances there noticea- 
ble variation of receiving wave intensity 
at different times of day and of year. The 
wave intensities of signals from across 
the Atlantic, for instance, are higher in 
the winter than in the summer for the 
same output of power from the transmit- 
ting station. 

There is a daily variation also, the re- 
ceived intensity being higher at night than 
in the daytime with a perceptible diminu- 
tion of the daytime intensity at sunset. 

These changes of received intensity are 
progressively greater for higher frequen- 
cies in the frequency range here’ con- 
sidered. Static, on the other hand, is 
greater the lower the frequency, and is 
somewhat more intense at night than in 
the daytime. 

The simple theory of radio wave trans- 
mission indicates that as the wave spreads 
out the received wave intensity should di- 
minish directly with the distance. It is 
actually found, however, that the signals 
diminish more rapidly with distance than 
the simple theory requires, there being 
apparently an absorption of the power of 
the radio waves by the earth's surface and 
the trees and other objects on it. 

This absorption is not so great for low 
as for high frequencies and hence it comes 
about that very low frequencies are the 
most serviceable when it is desired to send 
messages to very great distances. 

The absorption at the earth's surface 
uses up the higher frequency waves when 
an attempt is made to send them to great 
distances. This is the reason that very 
low frequencies or long waves are used 
in transoceanic radio communication. 
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To be continued, in the issue of 
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For Aviation Due 


j v 
To Quality Aug. Il 
Mr. MacCracken to Take Over 
Air Navigation Activities 
Organized in Department 
of Commerce. 


[Continued from Page 1.]J 


| to stimulate interest of cities in the build- 





ing by them of commercial airports. 
Plan of Organization. 

The full text of the statement issued by 
Secretary Hoover follows: 

William P. MacCracken, Assistant Sec- 
retary for Aviation, will take charge of 
the aviation activities of the department 
at once. Arrangements have already been 
made by which a new division of naviga- 
tional aids to aviation will be established 
in the Bureau of Lighthouses which will 
take over the Post Office activities on the 
mail routes of lighting, marking and 
emergency landing fields, and provide for 
their rapid extension. 

A division is to be created in the Coast 
and Geodetic Survey for mapping of air 
routes, and the Army Air Service is turn- 
ing over their accumulated material so 
that the Coast Survey will carry on in 
future for all services. 

A division is being created in the Bu- 
reau of Standards for development of 
greater perfection in navigational aids to 
aviation. Investigation on a large scale 
is being initiated in development of radio 
directional work and considered of the 
utmost importance. 
the Bureau 


is 


of Standards 
Guggenheim 
Service and 


In this work 
has the cooperation of the 
Foundation, the Army Air 
other governmental agencies. 
the per- 
investi- 
de- 


There are also problems in 
fection of lighting services under 
gation which will be exhaustively 
veloped by the Bureau of Standards. Al- 
ready advanced work in this di- 
rection has been accomplished by the Bu- 
reau of Standards in cooperation with the 
Bureau of Lighthouses. 


some 


Safety Inspection. 

A new division in the Department will 
be created for safety inspection of aero- 
planes and licensing of pilots in interstate 
flying. This division will also undertake 
the work under the law in respect to the 
registration of aircraft and development 
of rules of air navigation. 

Another division will be created for de- 
termination and development of national 
airways and for the promotion of commer- 
cial aviation generally. 

This organization has been developed up 
to this point by J. Walter Drake, Assist- 
ant Secretary of Commerce,’ and will now 
be turned over to Mr. MacCracken. This 
organization and these plans have been 
developed in cooperation with leaders in 
the aviation world and Mr. MacCracken 
has been a member of important commit- 
tees and an advisor in these arrangements. 

William P. MacCracken, jr., of Chicago, 
Ill., was born in that city and is 37 years 
of age. Graduate of the University of Chi- 
cago, academic, and law degree in 1911. 
Served during the war from July, 1917, to 
January, 1919, in the Army Air Service, 
in which he served 13 months at Houston 
and Waco, Tex. 

After leaving the Air Service Mr. Mac- 
Cracken returned to the practice of law, | 
and also has devoted a large part of his 
time to the national development of civil 
aviation. He has been one of the gover- 
nors of the National Aeronautic Associa- 
tion since its organization. 


He is secretary of the American Bar As- 
sociation, and for many years has been 
chairman of its committee on the law for 
aeronautics, and in that capacity has de- 
voted a great deal of time to the develop- 
ment of a law for civil aviation. He took 
an important part in the preparation of 
the new Air Commerce Act recently 
enacted. 


He is counsel for and has devoted much 
time to developing the business and opera- 
tions of the National Air Transport Com- 
pany. He has also had active business 
relations with a number of the other lead- 
ing air transport companies. He has made 
extensive studies in the promotion of traf- 
fic business for aerial transport. 


Mr. MacCracken has a thorough knowi- 
edge of all phases of civil aviation and 
is known throughout the country as one 
of the leading men interested in and who 
have been responsible for its development 
up to this time. He is also thoroughly 
acquainted with the development of civil 
aviation abroad and participated in the 
world survey of civil aviation recently 
made by the committee appointed by the 
Secretary of Commerce in the preparation 
of the report published by that committee. 

He is chairman of the aviation committee 
of the American Legion for the Depart- 
ment of Illinois; chairman of the aviation 
committee of the Hamilton Club of Chi- 
cago, and is a member of the Chicago Aero 
Commission. 


Investigator of Fraud in Chicago. 


He was appointed special assistant to the 
Attorney General for the State of Illinois 
in 1923 to investigate alleged fraud and 
corruption in city contracts in the City of 
"Chicago, and also special assistant State’s 
Attorney in the prosecution of the cases 
arising out of that investigation. 


Mr. McCracken's most active work of the 
past two years in connection with aviation 
has been in the organization and develop- 
ment of the operations of the National Air 
Transport Company. 


Mr. McCracken has resigned all his con- 
nections with private enterprise in avia- 
tion to accept the assistant secretaryship. 
He assumes office this week. 

“The Sesquicentennial is a complete, ex- 
cellent and noble exhibition,” said Secre- 
tary Hoover. ‘“‘The exhibits are very in- 
structive. It merits a larger attendance 
than it has had from the country at large. 


“The Philadelphia people deserve sup- 
port for having endeavored promptly to 
commemorate the 150th anniversary ot 
independence.” 
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Students at Naval Academy 
Receive Aviation Training 


Student officers at the Naval Academy. 
Annapolis, have completed their second 
week of aviation training amounting te 
about 100 hours of flying time, according 
to announcement by the Bureau of Aero- 
nautics of the Navy Department. 

Two hundred ensigns, at this date, have 
received practical instruction in naviga- 
tion, machine gunnery, radio and observa, 
tion in the air. Another hundred reme 
to be given this same instruction. 
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in nearly all city markets, but the level eae ar 19. 59,080,000 73.6 has been.exceeded in only two vears 1916 | Kentucky hea 7 48.643 ic aes 48,616 | 6 654.000 : = 1925 and a production of 
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Transportation Tax 
Held Valid Against 
City on Sewer Pipe 


Court of Claims Rules Munici- 
pality in Ministerial Capac- 
ity in Construction 


Work. 


Urry or WicwITa Fa ts, Texas, V. 
States; Court or Criams. (NO. 
A municipal corporation in legislating to 

pstablish and pay for a sewer system and 
\n adopting the general plans and methods 
to be followed, acts in a public capacity, 
the Court of Claims held in the case of 
City of Wichita Falls, Tex. Vv. United 
Btates, but when it engages in the actual 
construction, the letting of contracts, and 
the purchase of materials, i acts in a 
mninisterial capacity. A city liable for 
payment of the transportation tax imposed 
by section 500, Revenue Act of 1918, upon 
the transportation of sewer pipe to be used 
in completing a sewer system. 

The full text of the case follows: 

Booth, Judge, the opinion 
the court: 

The facts in this case are fully 
in the finding. This unit is one 
recovery of a transportation tax 
the plaintiff, a municipal corporation, upon 
the trapsportation of sewer pipe to be 
used in completing a sewage system there- 
tofore planned and established. 

The city of Wichita Falls, 
tracted in writing witl rh 
private contractor, to do*the necessary 
cavation, lay sewer piping therein, 
back fill the trenches in accord with cer- 
tain specifications previously adopted by 
the city in establishing and constructing 
a@ complete sanitary sewage sytem for the 
same. The determining factor in the con- 
tract and the single stipulation herein 
involved was the one wherein the city 
expressly covenants to supply its ex 
pense al] the sewer piping necessary for 
the work. 

Nichols Made Purchases. 

Nichols, the contractor, Was by the con- 
tract appointed the city’s agent for the 
express purpose of purchasing all the pip- 
ing wanted. In pursuance of this/appoint- 
ment the contractor negotiated and finally 
consummated an ugreement to purchase 
with the San Antonio Sewer Pipe Works, 
of San Antonio, Tex., covering the sewer 
pipe needed for the enterprise. The pur- 
chase price agreed upon varied in pro- 
Portion the sizes of pipe required, the 
seller stipulating a freight allowance 
the purchase the rates of freight 
Vailing August 6, 1920, the purchaser 
Pay war tax on freight.” The piping 
Shipped by rail from San Antonio 
Wichita Falls. 

The railroad company, 
freight charges, exacted 
under section 500 (4) of 
of 1918, 3 per cent of » total transpor- 
tation charges, amounting in all to §1,- 
468.35, and it for amount recovery 
is sought. 

Section (a) (40 Stat. L. 1057, 
1103) provides in terms as follows 

That from and after April 1, 1919 
shall be levied, collected, 
Paid in lieu of the taxes imposed by 
tion 500 of the revenue act of 1917—~ 

(a) A tax equivalent to 3 per centum 
the amount paid for the transportation 
or, after such date, by rail or water 
any form of mechanical motor power 
in conypetition with by 
water, of property by freight transported 
from one point in the United States to 
another; and a like tax on the amount paid 
for such transportation within the United 
States of property transported from a point 
Without the United a point within 
the United States. 

Immunity Is Claimed. 
plaintiff insists that it is 
froni taxation in this particular 
because in establishing and constructing 
@ sanitar) for the municipality it 
was exercising a governmental function, 
and that the means adopted by an instru- 
mentality of a State in carrying forward 
its governmental privileges under the 
Constitution exempt fron taxation. In 
Other words, under the Constitution § the 
Federal Government may not tax a munici- 
pal corporation nor the means « m ployed 
by it in carrying into effect its powers. 

The general proposition 
the plaintiff was long 
The rule of law applicable 
familiar to require more ti 
The difficulty in the instant 
one of principle but of application. 

The courts recognize, and h 
edly stated, thi: 
body acts in a 
in legislating 
Zeneral 
general plans and 
it acts in a public 
however, when engiages 
work of comstruction, 
tracts for work, und 
rials bring into being 
templated by former legislation, 
acts in a ministerial and not a 
pacity. 

In the la@ter instance it is carry ing 
ward the mandate of the legislative body, 
and this it employing own 
agéncies: or, : in out 
the work to done to a privat 
tractor. Obviously there is nothing fa 
public character in the mere manual lahor 
and purchase of materials involved build- 
ing 4 sewer. 

The Supreme Court, 
ston v. District of 
19, 20), statés the law 

seness. The court 


manifest preci: 

“The duties of the municipal authorities 
in adopting a general plan of drainage 
and determining when and where 
shall be built, of what size and what 
level, are of a quasi judicial nature, in 
volving the exercise deliberate judg- 
ment and large discretion, and depending 
upon considerations affecting the public 
health and genera! convenience throughout 
an éxtensive térritory; and the exercise of 
such judgmént and discretion, in the 
tion and adoption of the general plan or 
systém of drainage, is not subject to re 
vision by a court or jury in private 
action for not sufficiently draining a par- 
ticular lot of land. 

“But the construction and repair of 
s@wers, according to the general plan so 
adopted, are simply ministerial duties; and 
for any negligence in so constructing a 
sewer, or keeping it in repair, the munici- 
pality which has constructed and owns the 
sewer may be sued by a person 
property is thereby injured.’ 

The physical construction a 
séwer system embraces an ordinary 
mercial enterprise, The city, in its 
to procure at the lowest price the work 
and material indispensable to go forward, 
is on the same plane as private indjviduals 
in a like situation, When so enguged the 
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ministration 


Federal Suit to Recover Back 


. 


Taxes Barred By Limitation 


Court Holds Right to Collect Is Abrogated 
by (1924 Law. 


UNITED STATES v. BOARD ET AL.: 
CouRT, WESTERN District OF KENTUCKY. 
(No. Ee. 


Suit by the government brought 
18, 1925, for income and profits taxes on 
two returns of a corporation for its fiscal 
year ending October 31, 1918, one return 
filled December 26, 1918, the other April 
14, 1919, was barred when the Revenue 
Act of 1924 took effect and so at the 
time the -suit was brought, the District 
Court Western District of Kentucky, held 
in the of United States v. Robert V. 
Board et 

The 
volved 


376.) 


May 


case 
al. 
court in- 
and 


also construct a 
in the case as a sale 
not a sale of assets of a 
though the Commissioner had assessed a 
deficiency tax based his construction 
that the transaction was a sale of 

W. S. Hall, U. S. District 
Louisville, Ky.; A. W. Gregg, 
Counsel, Bureau of Internal Revenue, 
I, R. Blaisdell, Bureau of Internal Revenue, 
for the Government; Elwood 
Hamilton and H. H. Nettleroth, Louisville, 
for the defendants. 


Judge 


contract 
of stock 
corporation, 
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assets. 
Attorney, 

General 
and 


Chares. I 
the full 


Dawson delivered 
text of which 
On the 26th day of December, 
Dixie Motor Car Company, a Kentucky 
corporation, filed with the Collector its re- 
turn for income tax and excess profits tax 
purposes for year ending October 
31, 1918. The company showed by this 
return that it owed taxes in the 
$642.33, which amount seems never 
have been paid to the Government. This 
return was filed under the Revenue Act of 
1916, amended by the Revenue Act of 
1917. After it was filed the Act designated 
the Revenue Act of 1918 was 
that Act having been approved 
ruary 24, 1919. Inasmuch as this 
its provisions was retrouctive, 
of the calendar year 1918 
year ending during that 
supplemental return 
Motor Car Company on 
April, 1919, covering its fiscal year 
October 31, 1918 This return showed a 
total tax due of $1,018.33, which amount 
was paid to the Collector. Thereafter the 
Commissioner of Internal Revenue caused 
1 field audit to be made of the taxpayer's 
books and records, and found that the 
total tax due the fiscal period in 
tion was $1, 9. and that after 
the taxpayer credit for $1,018.33 
paid by the taxpayer, there was 
ing due and unpaid as income and excess 
profits taxes for the fiscal period in ques 
tion the sum of $738.86, for the payment 
of which demand was made, but same has 
never been paid This additonal 
ment by Commissioner 
his disallowance of depreciation 
of $6,716.93 up by the taxpayer 

return. 
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Concern Filed Return. 

The Dixie Motor Car Company 
solved corporation in the month 
June, and on the 29th day of Decem 
ber, 1919, the taxpayer filed a return to 
cover the period extending from November 
1, 1918, to December 31, 1918, this return 
bearing a notation to the effect that it was 
report and that the company had 
dissolved. This return showed a net op 
erating and of course reported no 
tax due. 

On December 30, 
holders of the Dixie 
signed a contract 
Wagon 
tucky 
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Commissioner's Ruling. 

» Commissioner of Internal Revenue 
] under paragraph (h) of 
municipal corporation is exempt 
sportation taxes when the condi 
Statute have been complied 
language of paragraph (h) 
and the intent Congress 
plaintiff does not challenge the 
efficacy taxing legislation to exempt 
the tax imposed and#prop 
under certain express conditions. The 
did not observe the conditions of 
nor the regulations of the Inter 
Bureau. 
not 
The 
regulations 
ithority 
ght 


omits 


that sec 
tion 
from 
tions 
With. is 
hensive of 
clear. The 

of 
persons 
erty 
plaintiff 
law 
nal Revenue 

The 


court 


unful- 
the 


overlook 
duty to 
issued in pursuance 
is a condition precedent 
of exemption, and if the plain- 
take advantage of the pre- 
scribed the court is powerless to sup- 
ply the omission. (United States v. Me- 
Lean, 95 U.S. 750; Rock Island, Arkansas 
& Louisiana R. Co. v. United States, 
254 U. S 
We 
the 
the 
lawfully 
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observe 
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opinion 
tax 


1s 


District { payer filed on December 


og 


29, 1919, and, con- 
struing the contract in question as one of 
sale of the taxpayer's assets, reached the 
conclusion that result of that trans- 
action the company had actually made a 
taxable profit of $6,600.62, and therefore 
assessed against the Motor Car Company 
an income and profits tax of $34,660.45 
and a penalty 50 per cent of the tax, 
amounting to $17,330.23, as authorized by 
law in case of false and fraudulent re- 
turns made fur the purpose of evading 
the tax. 


as a 


of 


Bill Filed in 1925. 

This bill in equity was filed on 
1¢ against the defendants, all of 
were stockholders the Dixie Motor Car 
Company, for the purpose of having the 
assets of the Dixie Motor Car Company, 
which it is claimed these stockholders re 
ceived in liquidation of the corporation's 
business, declared to be a trust fund for 
the payment of the taxes in question An 
amendment to the bill was subsequently 
filed, showing that in April, 1925, pursuant 
to a request by the defendants, the Com- 
missioner of Internal Revenue redeter- 
mined the tax liability of the Dixie Motor 
Car Company for the taxable period ex- 
tending from November 1, 1918, to Janu- 
ary 1, 1919, under the provisions of Sec- 
tions and 328 of the Revenue Act of 
1918. Upon such reexamination by the 
commissioner, the tax liability of 
Motor Car Company for that period 
fixed $21.330.50, and the penalty 
$10,665 Therefore, upon the 
Government 
$738.86, deficiency 
ending®@October 31, 
195.75, tax and penalty 
xtending from 
1919 

In determining the liability of the de- 
fendants the tax and penalty claimed 
by Government for the period extend- 
ing from November 1, 1918, to January 1, 
1919, a vital question whether the con- 
tract of December 30, 1918, was a sale of 
stuck by the stockholders or a sale of com- 
pany a ts If sale of 
stock, Com- 
pany re no profit, and tax would 
due construed to be a sale of com- 
pany as then the Motor Car Company 
is liable the income and profits taxes 
on the gain realized the result of the 
transaction If the court were forced to 
construe this contract upon its face value 
alone, there would be some difficulty in 
determining what the parties 
attempting on face it con- 
tains many features of a of stock by 
the stockholders well as provisions 
which ordinarily would be found only in a 
contract selling the assets of a corporation. 

Cites Taxpayer's Rights. 

In such a situation, even as between 
the parties to the contract, the court would 
justified in resorting to extraneous evi- 
dence to determine what the real intention 
of the parties was. It is well settled that 
in determining tax liability on contracts 
such the one in question the Gover 
ment is not bound to accept the contract 
upon its face, but may burrow under the 
words used in the contract and by extrane- 
ous evidence, if necessary, défermine the 
real agreement the parties. Cer 
tainly the taxpayer should be accorded the 
same right to demonstrate by extraneous 
evidence, where the contract is ambiguous, 
what the real contract was. 

There another cardinal 
construction of contracts 
ceptible Of two meanings, 
construction should 
justify %t. which 
enforceable, 
struction 
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vote ; 
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it an 
well set 


construe 
of 
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effect, 
is 
such, 
not sell the 
true that 
statutes 


as 
an 

It 
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ntucky 


assets of a is 
inder 
of a assets is 
holders 
the capi 
corporation, which 
‘in writing, or 
meeting of the stock- 
but such 
not effectuate a sale of the 
Under™the Kentucky law the 
the corporation must be conducted 
board of directors, and notwitl and 
consent of the stockholders to the 
corporation's the con- 
tract of sale must be executed by the board 
of directors of the corporation. 
No action on part of the board 
directors is shown in this record, There- 
the instrument should be construed 
sale of stock by the stockholders, 
than an attempt by the stock- 
to sell corporate assets, if the 
and the evidence heard reason- 
of such a construction. 
Rules on Contract. 
An examination of the minutes 
so-called special meeting of the 
halders held on February 6, 1919, 
that Mr. Duffin, in calling to the attention 
the stockholders the contract of De- 
cember 30, 1918, refers to the contract as 
“a proposition from the Kentucky Wagon 
Manufacturing Company to purct all 
of the stock of the Dixie Motor Car Com- 
pany and consolidate it with the Kentucky 
Wagon Manufacturing Company.” This 
contract was signed by all the stockhold- 
setting out in detail the amount of 
preferred stock and common stock which 
of them owned, its par value, and 
what they were to be paid for same, and 
the proof shows that not only all of the 
stockholders regarded the transaction 
a sale their stock, but that the Wagon 
Manufacturing Company officials regarded 
the transaction in the same light, and the 
transaction was closed by the various 
stockholders surrendering to the National 
Bank of Kentucky their stock and re- 
ceiving from that bank, as the agent of 
the Wagon Manufacturing Company. in ex- 
change therefor, the price agreed to be 
paid for their respective holdings. 
There is nothing in the record to ju 
the conclusion that the form of contract 
was adopted for the purpose, of evad 
ing taxation, bebause had that heen 
the purpose, it would have been fully 
and unquestionably accomplished by 
making it a sale of stock in such 
plain terms that there wouid have 
been no ground for controversy: It 
to the court that the ambiguity in the con 
tract arose, not from any desire to dis 
guise the transaction, but from a= dis 
regard on the part of the draftsman of 
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complish the purpose they had in mind, 
viz., the sale of the stock and a subsequent 
dissolution and winding up of the affairs of 
the corporation. 

For the reasons stated, the Court is of 
the opinion that the transaction in ques- 
tion was not a sale of corporate assets, 
and that therefore there was no taxable 
gain realized by the Motor Car Company 
upon which a tax eould be assessed. 

Barred By Limitation. 

This leaves open only the question of 
the right of the Government to collect from 
the defendants in this case the deficiency 
assessment of $738.86 on the two* returns 
of the Motor Car Company for its fiseal 
year ending October 31, 1918, one of which 
was filed as heretofore stated on the 26th 
day of Decemper, 1918, and the other on 
the 14th day of April, 1919. The defend- 
ants claim that the right of the Govern- 
ment to recover on this item is barred by 
limitation. 

(Here the court quotes Section 250, 
division (a), Revenue Act of 1918; 
tion 250, subdivision (d), Revenue Act 
1921; Section 2 subdivision (a) and 
and Section 278, subdiviisons (a), (d) 
(ce), Revenue Act of 1924, approved 
2, 1924.) 

From 


sub- 
Sec- 
of 
(2) 
and 
June 
the sections of the acts 
referred to, it will be observed that ex- 
cept in the case of false or fraudulent 
returns made with intent to evade the tax, 
under the 1918 act, suit for the colection 
of the tax could not commenced after 
the expiration of five years after the date 
when the return was due or made, and 
that under the Act of 1921 suit for the 
collection of the tax could not be com- 
menced after the expiration of five years 
after the date when the return was filed, 
that Act, however, adding certain other 
exceptions—not important here to note 
under which suit might be brought after 
the expiration of the five vears from the 
filing of the return. The Act of 1924 ex- 
tended the time within which suit might 
be brought on account of taxes accruing 
under the Revenue Acts of 1918, 1917, 1918 
an@ 1921 for six years following the as- 
sessment of the tax, provided the assess- 
ment was made within five years after the 
return was filed, and provided further that 
the right to bring such action was not 
barred under such previous statutes at 
the time the Revenue Act of 1924 was ‘en- 
acted. 


quoted 


be 


Holds Fraud Lacking. 

The last return filed the Motor 
Company, for its fiscal vear ending Octo- 
ber 31. 1918, was filed on April 14, 1919 
Under the acts of 1918 and 1921 no suit 
could have been brought to collect taxes 
on this return after the expiration of five 
years from the filing of this return: Five 
years from April 14, 1919, expired on April 
14, 1924. Therefore, under the express pro- 
visions of subdivision (e) of Section 278 
of the Act 1924, the right to maintain 
suit at any time within six vears after the 
assessment, given by Subdivision (d) of 
that section, has no application, unless the 
Court should find that the two returns 
made by the taxpayer for the fiscal year 
ending October 31, 1918, were and 
fraudulent and made with intent to evade 
the tax. The record wholly fails to show 
that the returns were made with any such 
intention. The Commissioner himself evi- 
dently did not regard the matter, be- 
cause when he made the deficiency assess- 
ment on those returns he made no assess- 
ment of penalty fer a false and fraudulent 
return. 

The Court therefore of the opinion 
that the right of the Government to main- 
tain suit for $738.86 was barred on June 2, 
1924, at the time the Act of 1924 was en- 
acted into law, and of course was barred 
at the time this suit was filed on May 
18, 1925. 

It follows from these conclusions 
plaintiff's bill must be dismissed, and a de- 
cree conforming to the views herein ex- 
pressed may be drawn and presented for 
entry. 
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The United States District Court for the 
District of New Jersey in the case of 
Intercontinental Rubber Company v. 
Ferguson, Collector, and the United States, 
held that it is a misjoinder of parties de- 
fendant to join a Collector of Internal 
Revenue and the United States in a suit 
to Federal taxes. (T. D.. 3910, ap- 
proved 29, 1926.) 


recover 
July 
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Figures of Cost to Pidew ssor U pon Reor ganiza- 
tion Not Held Applica ble in Stollwerck Case. 


APPEAL OF STOLLWERCK {HOCOLATE CO.; 


Boarp or Tax APPEALS: Docket No. 6030. 

The Board of Tax Appeals. in the ap- 
peal of the Stollwerck Chocolate Company, 
from the determination of a deficiency in 
income and profits tax held that there 
shougl be a recomputation of the deduction 
for depreciation of buildings, machinery 
and ftirniture, based upon the depreciated 
cost to the predecessor company, Stoll- 
werck Brothers, Inc., from which the tax- 
payer was reorganized in February, 1919, 
in the manufacture and sale of cocoa and 
cocoa products. All the stock of the old 
company, with the exception of 335 shares, 
was owned by alien enemies andwwas taken 
over by the alien property custodian in 
1917. 

Walter M. Maguire and Frank S. 
Isqs., appeared for the petitioner; 
H. Fast, Esq., for the commissioner. 


Full Text of Opinion. 
The facts of the appeal (other than those 
stated the full text 


Bright 
Arthur 


in the opinion) and 
of the opinion follow: 
Before Phillips and Trammel. 
On February 13, 1919, 
Brothers, 
the 


Stollwerck 


Inc., offered to sell the taxpayer 


business and the offer was accom 


panied by a statement of assets and liabili 
lies, other than capital stock, as of Jan 
uary 2, 1918, as follows: 
Assets. 
T8854 
312.02 
7,212.00 
315.75 
5,000.00 
33,572.48 


00, 860400 


Cash 

Accounts receivable 

Notes receivable 

Inventories 

Us Liberty Bondtwat 

Prepaid charges 

Investments 

Plant at ‘sound 
praised by Central ¢ 
struction Co. on 
reproduction cost 

Good will, trade-marks, 


Ss. cost 


value’ ap- 
*on- 
basis 1918 
916,936. 
ete. 655,645 


07 


Liabilities. 
Notes payable $345,000.00 
37,479.88 
170,683.71 
25,000.00 


11,900.00 


Savings Fund 

Mortgage on Factory 

Reserve for Federal 

Accrued State and 
taxes 


Deposits 


taxes 1918 
Municipal 
7,546. 


$596 619. 
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6? 

The item “Plant at seund value ap 
praised by Central Construction Company 
on basis 1918 reproduction cost $1,516,936,’ 
was made up of the following items: 


Land $112,150.00 

Buildings and 
structures 

Machinery 
therefor 

Furniture and fixtures 

Organization and _ legal 
penses, engineering 
supervision, interest, 
and Insurance, during 
struction, and general 
tingencies, 15 per cent 
the above 


miscellaneous 
442,409.00 

and equipment 
753,115.00 

11,401.00 

ex- 
and 
taxes 
con- 
con- 
of 
197,861.00 


$1, 


of Stolwerck 
on February 
All the 
Inc., were transferred and 
the considera- 
above set 


516,936.00 


Brothers, 
13, 1919 
assets of Stoll- 


Total 

The above offer 
Inc., was accepted 
by the taxpayer. 
werck Brothers, 
conveyed to the taxpayer for 
tions and upon the conditions 
forth. 


Outline of Computations, 
computing income for 
payer claimed as a deduction an allowance 
for depreciation based upon a cost to 
of assets as follows: 
Buildings 
Machinery 
Furniture and fixtures 

In computing the net 
basis of which the deficiency 
the commissioner determined 


In its 1920 tax- 


it 
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hut when it engages in the actual work of construction, 
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such assets to the be as fol- 


lows: 
Buildings 


taxpayer to 
$180,771. a 
Machinery 270,463.42 
Furniture and Fixtures 4,115.21 
and computed depreciation upon that basis. 
AS at the close of business on, December 
31, 1918, these assets were carried upon the 
books of Stollwerck Brothers, Ine., as fol- 
lows: 
Res. for 
Dep. 
$ 41, 166 
237,34 


Balance 
$299,720 
273,561 


Asset 
Building 
Machinery 
Furniture 
Fixtures 7,867 6,264 1,603 
During the entire period of its existence 
dividends had been paid on the common 
stock of Stollwerck Brothers, Inc., at the 
ate of 109 per cent per annum, and on the 
preferred stock at the rate of 6 per cent 
per annum. The taxpayer's income for 
1919, the first year of its existence was 
$621,894.51 
During 1919 and 
quired depreciable 


Carried at 
$341,488 
510,904 

and 


1920 the taxpayer ac- 
assets as follows: 
1919 1920 
$176,185.52 
307,962.62 


Buildings 
Machinery 
Furniture 
Fixtures 


$110,571.34 

and 
1,592.67 10,599.37 

Opinion. 
TrammeHl: The taxpayer in its tax re- 


turn claimed a deduction for exhaustion, 


wear and tear of its buildings, machinery, 
of 
which the commissioner reduced 
2.30 


parties as 


and furniture and fixtures in the 


$97,079.03, 


sum 
to $6: There is no question between 
to de 
to be 
allowed on assets purchased after 
had taken 
Brothers, Inc. The sole question involvéd 
is the to the taxpayer of the de- 
preciable assets acquired from Stollwerck 
Brothers, Inc. 


the the proper rate of 


preciation or as the depreciation to 
taxpayer 
over the business of Stollwerck 


cost 


Hard Stock Was Disposed of. 

In 1917 the stock of Stollwerck 
Brothers, Inc., consisted of 6,000 shares 
preferred and 6,500 shares common of the 
par value of $100 each. xcept for 335 
shares this stock was owned by enemy 
aliens and taken over by the Alien 
Property Cugtodian. In the latter part of 
1918 the stock owned by the custodian was 
sold at public auction for $1,503,390, and 
the remaining 335 shares were acquired by 
the same interests for $55,610, a total pur- 
chase price $1,559.000 for the equity of 
stockholders in the company. Two 
months after the auction the purchasers 
‘aused the taxpayer to be organized and 
the assets, subject to the liabilities, to 
transferred to it in exchange for $1,000,000 
par value of preferred stock, $1,997,000 
par value of common stock, and $300 cash. 
This stock was then offered to the public 
at $97.50 per share for the preferred and 
$92 per share for the common, and a sub- 
stantial amount is shown by the testimony 
to have been sold at that price. 


was 


of 


the 


he 


The parties are agreed, and there seems 
to be no reason to doubt, that in such cir- 
cumstances as these the cost of the prop- 
erty is measured by the value of the stock 
issued therefor. The value of the stock is 
in turn measured by the market value of 
the assets acquired, including good will. 
The regulations of the Commissioner pre- 
that in such circumstances, the 
depreciation is the fair market 
the property acquired for the 
in this appeal at least, we see 
questioning the correctness 


scribe 
basis for 
value of 
stock and, 
no reason for 
of that basis. 


of Decis 
contends that the fair 
property transferred 


Basis ion. 


The commissioner 
market value of the 
is to be measured by the price of stock of 
Stollwerck Brothers. Inc., sold at auction 
and private sale; namely, $1,559,000 for 
the assets in excess of liabilities. Taxpayer 
claims that the fair market value is estab- 
lished by opinion evidence and sales of the 
stock of taxpayer to. the public. The 
opinion evidence was based upon estimated 
cost of reproduction less theoretical depre- 
ciation. The reproduction new of 
assets less an amount of depreciation based 
on an arbitrary formula does not neces- 
sarily establish the value of the assets. 
Appeal of Kinsman Transit Co., 1 B. A. 
Appeal of Valley Steamship Co., 1 
B. T. A. 1107; Appeal of Rockford Mal- 
leable Iron Works, 2 B. T. A. 817; Appeal 
Tibby-Browner ;p. Tt. A Bis. 
Nor is the evidence of the price at which 
some of the stock of the taxpayer Was 
sold to the public sufficient in our minds 
to establish the value either of the stock or 
assets acquired, in the absence of some 
showing as to the manner and volume in 
which sales were made. Appeal of Fruen 
Investment ¢ » B. T. A. 542; Appeal of 
Transportation Co., 3 B. T. A. 
Kennedy Construction Co., 
iB. T. A. — The record indicates that 
most - the sales of the common stock, at 
least, were made in small blocks of from 
two to 25 shares. 

While sales at 

the best criterion 
are not conclusive, 
instance the actual 


cost 


Glass Co., 


Oi, 
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auction are not always 
of value, and certainly 
we believe that in this 
value of the whole 
property is more nearly eataulianeds OY 
the auction sale than by other t ee 
mony before us. There were some 290 
buyers present, seven or eight of whom 
made @ids for the property. The commis- 
sioner claims that he has determined the 
cost of the depreciable assets by an ap- 
the price at which the 
stock sold at auction. In making this 
apportionment he has given to these as- 
ess than the deprec iated cost 
the predecessor 

In this respect we believe 
has been committed. While we 
basis used by the commissioner 
in determining the of all the assets, 
and intangible, we are of the 
opinion that the apportionment should be 
changed. The business taken over by the 
taxpayer had been profitably operated for 
years and the depreciation taken 
the years of operation, in so far 
record goes, has not been ques- 
the commissioner. In such cir- 
cumstances, there is no reason to believe 
that these assets had a less value than 
their depreciated cost to the predecessor. 
It is conceivable that they had a greater 
value, but the evidence is not sufficient 
to justify us in determining any greater 
amount. The deduction for depreciation 
should be recomputed upon the basis of the 
tothe predecessor « com- 
in the findings, and the 
be recomputed accord. 


any 


portionment of 


sets a value 1 
as shown on the books of 
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that error 
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Bureau of Internal Revenue 
Prescribes Forms to Be 
Used in Disposal to De- 
naturing Plants. 


SALE oF FORFEITED ABANDONED DISTILLED 

Spirits. (CT. D. 3898.) 

The Bureau of Internal 
issued Treasury Decision No. 
th@ sale of forfeited or 
spirits, 


Revenue has 
3898, provid- 
abandoned 
tax-free, of 
plants for denaturation 


ing for 


distilled to proprietors 
industrial alcohol 
or redistilling for denaturation. 

The full text of the decision follows 

of prohi- 


administrators, con- 


internal revenue, 


others 


To collectors 


bition and 
cerned: 

Section 901 of the Revenue Act approved 
February 1926, provides that: 
“Notwithstanding the provisions of Sec- 
3334 of the Revised Statutes, as 
amended, or Section 492 of the Tariff Act 
of 1922, spirits forfeited or 
abandoned States be 
Commissioner 


tion 


distilled 
the United 


any 


to may 


sold, in such cases as the 


of 


provide, 


Internal Revenue may by regulation 
to the proprietor of any industrial 
alcohol plant for denaturation, redistil- 
and denaturation, without the pay- 
ment of the internal revenue tax thereon.” 

Pursuant to this statute, distilled spirits 
forfeited or abandoned to the United States 
and the Court through 


or sold by a 
collector of 
be pur- 


or 


lation 


ordered sold by 
marshal, 
revenue, 
officer, may 
payment of the interanl 
by the proprietor of 
plant for denatura- 
and otherwise 
or for distilla- 


if the proof or 


States 
collector internal 
customs, other 
chased without 
tax thereon 
any industrial alcohol 
tion, if 169 proof or more, 
suitable for denaturation, 
tion prior to denaturation 
quality not suitable. 


United 
of 


or 


the 


revenue 


is 
purchase of any distilled spirits so 
sold the proprietor of the industrial alco- 
hol plant will apply to the prohibition 
administrator on form 1410 for permit, 
form 1410-A to cover the transportation 
of the spirits, naming the United States 
marshal, collector of internal revenue, col- 
lector of customs, or other officer as the 
vendor. 

On 
trial 
able 
be 


On 


receipt of the spirits at the indus- 
aleohol plant, if found to be of suit- 
proof for denaturation, entry should 
made in form 1443-B, columns 1 to 8, 
giving the name and address of the United 
States marshal, collector of internal rév- 
enue, collector of customs, or other officer 
from whom purchased in column 2. The 
proof gallonsg received will be stated 
separately in the summary of the form at 
“a special line entitled ‘‘Reecived from 
United States marshal, collector of internal 
revenue, collector of customs, or other 
officer.”’ 

Any distilled spirits so purchased by the 
proprietor of an industrial alcohol plant 
which require reédistillation will be re- 
ported by the officer in charge of the in- 
dustrial alcohol plant in the -‘remarks” 
column, of form 1452, giving the name 
and address of the United States marshal, 
collector of internal revenue, collector of 
eustoms, or, other officer from whom pur- 
chased, the amount received and the num- 
ber and description of the packages. The 
officer will also note thereon the number | 
of proof. gallons produced therefrom. 

A gauge of the alcohol so produced will 
be made and reported on forms 1440 and 
1441, with proper notation as to the origin 
of the alcohol. The proprietor will also 
report the amount so produced in columns 
1 to 6 of form 1443-A, indicating in column 
” that the aleohol was produced from 
spirits purchased from+a United States 
marshal, collector of internal revenue, col- 
lector of customs, or other officer. 

If the spirits are sold to the proprietor 
industrial alcohol plant who does 
bonded warehouse in con- 
receipt of the spirits at 
the industrial alcohol plant, if of proper 
proof for denaturation, will be entered in 
form 1488 in the statement entitled ‘‘Aleo- 
hol Produced and Deposited in Receiving 
Tanks,” with proper explanatory note, 
giving the name and address of the United 
States marshal, collector of internal rev- 
enue, collector of customs, or other officer 
from whom purchased. 

The 
stated separately 
form at a. special 


of an 
not maintain a 
nection therewith, 


proof gallons so received will he 
in the summary of the 
line entitled ‘‘Received 
from United States marshal, collector of 
internal revenue, collector of customs, or 
other officer.” If the spirits require redis- 
tillation, report thereof will be made on 
form 1452, as set forth in the preceding 
paragraph, and the proprietor will report 
the amount produced from the redistilla- 
tion of the spirits in the statement headed 
‘Alcohol produced and deposited in recéiv- 
ing tanks” in form 1488, with proper ex- 
planatory note. 


Judgment Held No Liability 
Until Appeal Is Decided 


Bureau of Internal Revenue, in 
Treasury Decision No. 3909, approved 
July 30, 1926, annourttees the decision of 
the United States Court of Claims in the 
case of Malleable Iron Range Company y. 
United States (see United States Daily, In- 
dex p. 1500, col. 5), as authority for the 
principle that where books are kept upon 
an accrual basis the amount of an adverse 
judgment by «a lower court cannot be 
accrued and deducted as a liability in the 
year in which the judgment is rendered if 
an appeal is taken to the appellate court, 
the liability being contingent and not fixed 
until the case is decided on appeal. (T. 
D. 3909, July 80, 1926.) 


Distribution of Surplus 


And Sale of Stock Taxable 


The Bureau of Internal Revenue has issued 

Treasury Decision No. 3908, approved July 
28, 1926, calling attention of collectors of 
internal revenue “and others concerned” 
to the decision of the United States Circuit 
Court of Appeals, Fourth Circuit, in the 
ease of John C. Noel, Collector, v, John 
H. Parrott (see United States Dahly, In- 
dex p. 1786, col. 3), wherein it was hela 
that a distribution of surplus to officers of 
pursuant to resolutions and 
ly stockholders of their shares of 
are held taxable as income and aré 
not exempt gift within the meaping 
o fSection 215¢b) (3), Revenue Act of 1918, 
29, 1926) 


The 


a sale 


aS a 
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Suicide 
Defense 


Insurance 


Insurance Suit Must Go To Jury 
Unless Suicide Is Certainly Proved 








yards from Tis home; that he heard the | 
first shot while getting up from the sup- 

walked from 
the other room, when the second shot was 
there being an 
minute between 
Charlie Moore ran down the hill, 


the table to 





the second shot; 


the ground, and the gun about 


Circuit Court of Appeals Reverses Decision of 
Judge Who Took Doubtful Case Into 


His Own Hands. 


. Mutuat Lire INSURANCE Co.; 
CcuIT Court or APPEALS, 


shirt was 
abor was scratching at 
that the girl (Edna 
Phillips) was there with Tabor and about 
that she was twitch- 


fire and that 
the fire on 


fo 


* six feet away; 
ing her hands and crying; 
“Who did et 


ness anquired * and Tabor, 


her to hand him the 
FourtH CIRCUIT. : o> 
that witness then inquired, ‘Is this Cliff 
and either 
that~ Charlie 


around toward Clif Tabor, and it went off; 
the revolver 
up like thjs,’ 
using /the court’s 
Tabor held 


The issue of suicide, as a defense inter- 
assumpsit 
improperly 
the Circuit Court 


Moore ran 


insurance, 


, . the postmaster, 
withdrawn from the jury, 


illustrated, : 
right below 
that upon the arrival of Werrels, 


did this happen?” 


weuse of Hosa B. Tabor, plaintiff in error, 
v. Mutual Life Insurance Company of New 
the Distrtct 


the South- 


hand and 
That after 
. she believed, 


pointing toward her left breast. 
the shots were fired she noticed 
on his right breast—that 
the bullets had 
and write. 


ation stated that 


upon writ 
Court of the United States for 
ern District of West Virginia. 

The full text of the case follows: 


Werrels had 


in response to the question, 
this happen?” 
it’, then caught his breath, and stated, 
": that witness thought 
Tabor was dying when he reached him, as 


and Ernest was an accident 








, during that time; 
disposition; 


(Harman & 
brief) for Plaintiff in Error, and George 
Couch (Brown, Jackson & Knight on brief) 
for Defendant in Error. 


like he was helpless and life was leaving 
that witness 
y other day: 


about every 
that he regarded 
sociable fellow, 
and had no worries that 
that he seemed to be in 





committing 


never heard him make any such Semark 


This is an action before that 
‘ 


assumpsit in a good humor, 


witness could tell; 
Insurance 


poration, defendant, 
of insurance 


morning that Tabor 
after she got off the train and went to Wil- 


to recover on a policy shot himself; 


the defendant to his death. cross-examination, 


; that she and Tabor had not quar- 
reled that day and were the best of friends: 
, quarrel with 
no earthly 
have shot’ him- 
> as she knew, 


tiff was named beneficiary. 
clusion of all the evidence; 
motion of the defendant, 


Upon the con- used to brake on the 
i railroad for 


about a year; Wilcoe was a 





defendant, 
was according 
defendant entered thereon, 
which action the writ of error 
The parties will be referred to 
’ their titles in the district court. 


Policy Made Void 
In Case of Suicide 
The policy 


and contained 
the case of death 


United States Coal & Coke Company 
located there and that 
of the engine 
heing about 
from where witness lived: 
sions of the hoist house were about 30 by 


hoist of that 
yards down 
that the dimén- 


thing: that-he had not, 
of going to Graham to see his mother; 
was going to Graham, 
he was going to see his mother: 
that she told him to go on, and he replied 
he would wait and go the next day. 

“That * * * Tabor 


on that day, 


did not say 


mile from 


his intention that he and Mr. 


railroad station at Wilcoe; 
that she saw 


Werrels put out the fire on the shirt and 
undershirt on the left breast of Tabor. 
examination 
r testified that 


resulting di- 
independently 
causes, and 


to commit suicide; 
the loads out of his pistolland law them on 


and exclusively from all other the ground, : 


, be careful, 


accidental 


Tabor then put the cartridges 
that this double 


back and laid the gun on the ground and 
then took it up and the witness turned her 


indemnity within five or 
the event 


witness was sti'l there; j 


had gone, 
minutes, and while 





The policy incontestable 


ing, and the gun went off, and the witness 
cause except non-payment of 


this happen?” ¢ , “It was an 
premiums, 
should not 


the event 


tell me the truth;” and Cliff said, * 


I never told you a lie in my 


Brother Relates 


i ersion of Incident 
anviner witness called 
‘testified that he was the 


liable thereunder 


that it was two or threé minutes between 


the period of one 


t , the gun went off: s 
issue of the policy. 


was writ- 
and within less 


1 didn't see the first 
months thereafter, 


the plaintiff, 
statement 
ness denied having made a 
the presence of Lewis and Werrels that 
i “dropped the gun and it went’ off, 
and he picked it up, and it went off again.” 
next called B. 


the time of 
lived at Wilcoe, 
and had been living there 13 years, 
the Worfolk & 
that he saw 
r three times a 
for some time prior to his death his brother 
i and good 
was single and 


defendant 


i statement 
defendant 


were self-inflicted. 
pleaded non-assumpsit, 
of defense, 
with section 64 of Chapter 125 of the Code 
of West Virginia, 
not entitled 
sions of said policy concerning suicide. 


accordance 


The defedant 


postmaster his brother 


condition; that his brother 
disposition, 
of the rest of the family, 
that the witness knew 
eurrences in his brother's life that should 





application insurance the first shot; it was about two min- 


utes before the second shot was fired: that 
who lived up the right-hand 


made more 
“During the period of one year following 


application fiat he x 2 
é ve 

Ee part or would have caused him to take his 

witness got 

brother was there was quite a crowd gath- 


that Tabor was lying on his back alongside the Phillips 


hoisting house; 
Tabor's clothing was on fire: 
ness put the fire out on one side and Lewis 


yrovision o © Se subject con- i 
1 n on the same subject con that Cicero 
pursuant to 


application was: * five minutes after 
Moore that his brother 
that his brother 


fooling with 


being informed by 


hereunder the event 


that the girl (Edna it went off 


year after the date of issue of this policy.” ae ee 


Two Shots Heard 

By Girl With Victim 
The evidence shows that at 

in the afternoon of August 13, 

Cc. Tabor, 

companied 


and it went off again. of something else; 


Cylde Lavinder, 
about 200 said,“Aubrey, you know I have never 
13th of August, 
he gone off the hill to ¢ 
the first shot, 


4:00 o'clock 
1924, Clifton did it accidentally.’ 
was stipulated 
sides that Clifton 
the time of 


young girl 
the name 
walked from 


West Virginia, up a hollow or ravine nears 
as Grapevine 


the second tax-collecting 
. AX-CC : 
the first shot was aa ’ ‘t 


sheriff of McDowell County, 


shot went off; that after 
he stepped back 
Phillips standing 
and then the second shot went 
was looking at 
when the second shot was fired, 
* but couldnot see Mr. T, 
as he was lying in the weeds: 
see one of 


McDowell 


and had been 
August 13, 
The plaintiff also offered 
mony as follows: 
Cicero Lewis testified that Edna Phillips, 
in the presence of 


screaming, some .time 


two pistol 
witnesses 
at’ the scene of the shooting. 

A brief summary 
witnesses, 
those at the scene of the tragedy, 
of showing as 
as may be the real facts and circumstances 
surrounding 
though necessarily the true solution of the 
same will 
sonable and fair 
what occurred. 
Miss Phillips, 
defendant, 
the record, 
connection with 


substantially 


that he could 


the testimony, that he did not 


particularly ’ 
have seen the accident happened, 


- dropped the pistol and it 


in ‘substance, 
given with , but could not see her left hand.” 
cross-examination, 
Was about a minute between the first and 
second shots, 

plaintiff in rebuttal, 
timate acquaintance with Clifton C 


seeing Tabot 


Taylor, another 
of the defendant, 
» Was a Federal prohibition officer, < 


witness offéred in 


inferences to who lived in 


testimony 
was examined for 
will be first given, quoting from 
because of her prominence in 
the affair: 
witnesses for 
as following 


he was of a 
disposition: 
10 o'clock 


frequently. 
Bluefield for 


of the National Guard since 1895, and was 


in the Spanish-American War, and had had 


experience 
use of rifles and revolvers 
| a as to the improbability 

f the accident from the batnationn 
vound and the manner 
Was apparently 
the improbability of the pistol discharging 


his mental or physical condi- 


Judges’ Attitude 


zenter of Case 
follows (Record, F “48, 44, 45): in which the Cent of a 


and would be 18 Years of age on the 20th 


determination 
: that she lived with her 


the trial judge was warranted in 
the case from the jury, directing a verdict 
defendant's 


uestions for 
day of April, _ : 


The plaintiff, Rosa ’ 
Tabor on August 13, 


he received the gun shot wound in his left 
that they 


1924, when and testified 


hospital at 
propriecor and owner 

was also called 
and testified as to 


rendering 
Grapevine case cannot, 
determining the 


of course, 
fr the Grace 
the plaintiff, 





the death plaintiff's 


o1 committed 
That she had known Clif Tabor 


years—they 
during that time: 


morning of August 


of another. 
fendant that 


is conceded by 
f suicide thus 
the burden of proof is upon it to 
the suicide of the deceased, 
presumption 
take his own life; 


“sponded frequently 


were’ two wounds—a 


Hyman's store; 


’ ' suggested they 
ci ra pévine 


, between the fourth and fifth ribs; 
one bfillet made its exit at the back of 
that the defendant can- 
issue thus 
defendant's 


behind a tipfile, on a ghabey place. 
Tabor asked 


would she shoot 


where the 
he would less the fact 
having taken 
established 


backward downward; 
were from 


large calibre gun; 


fired from 
that both 


the evidence 

consistent with any other reasonable theory 

deliberately destroyed 

his death 

not brought about by accident, or resulted 
froni the act of anothér. 

In considering the crucial questions thus 

it seems clearly 

tled, (1) That the presumption on the issue 

the. defendant is that 


undershirt; 
left chest, 
producing a red area and breaking 
he was unable to state 


that powder burns were on the 


Was Not Looking 
When Shots Were Fired 


“That she did not see the first shot fired, 
as she was looking at a 
who was washing her hands. 
after the first shot fired she tried to get 
to her feet, and some time after did get 

that She screamed and rfn; that in 
few minutes afterwards there was a second 
that between the first and sée- 
‘that he shot him- 
accidentally; 


in this case, 
of the skin,” 
of suicide raised by 
deceased did 
but came to his death either accidentally 
or at the hands of another, 


up on the , but thought there was; 
and a half or probably two inches apart. 


: : (2) That the 
wwis was 


















of suicide is upon the defendant interpos- 
the evidence 
the samé fails 


shot fired: 
ond shots Tabor told her 





the deceased 


of suicide is circumstantial, 
HPequainved 


as a defense unless the circumstances ex- 
reasonable 


that he kept a 








brakeman pothesis of 


ing, but he said he done it accidentally,’ uct of another 


(4) That the determination 












Jury Question 


of these questions was for the jury and 
not the court, unless the fact of suicide 
was established so conclusively as to leave 
no room for doubt or reasonable inference 
to the contrary; in a Word, that the facts 
and circumstances were such as to be in- 
consistent with any other cause of death 
than that of suicide, and to so unmistaka- 
bly lead to that result that no fair-minded 
and intelligent person could reach any 
other conclusion. 


Many Precedents 
Support Point 


We might cite authorities without limit 
to sustain these several positions, but per- 
haps none do so more clearly than the de- 
cisions of our own court rendered com- 
paratively recently. 

In Fidelity Mut. 
al., 92 Fed. 63, 70, 


Life 
cc. Cc 


Ass'n v. Miller et 
A. 4th) involving 


the defense of suicide by drowning, the 
late Judge Morris of the Maryland Dis- 
trict instructed the jury that the burden 
to establish such defense was upon the 
defendant interposing the same, that the 
presumptions were against suicide, and 


that the questions arising upon such issue 


were for the jury and not the court, the 
learned judge saying: 
“The plaintiffs’ second prayer asked me 


to say to the jury that upon the issue of 
suicide there was no legally sufficient evi- 
dence from which they ca nfind that Pere 
committed suicide. I this prayer, 
and leave the question of suicide to the 
jury. It is a matter with which a jury of 
12 men is better able to deal than a single 
judge. Suicide is a matter generally in- 
capable of direct proof. and as to which 





refuse 














THE UNITED STATES DAILY: WEDNESDAY. AUGUST 11. 1926. 






Circumstantial 
Evidence 





the jury are entitled to draw such reason- 
able inferences as the proven facts Seetify 
to the minds of men experienced in the 
affairs of life.” 

The rulings of the trial court in that 
case were approved by this court, and the 
verdict and judgment rendered in favor 
of the plaintiff affirmed. 

In Pargish v. Order of United Commercial 
Travelers, 232 Fed. 425, a much more re- 
cent decision, this court gave much 
thought to and reviewed the general sub- 
ject under consideration here, (and in an 
opinion by Judge Woods covered virtually 
every feature of this case. In the Parrish 
ease the deceased was found dead in his 
own room with his hand on a pistol lying 
between his legs, and a hole in his head. 
The plaintiff insisted, having regard to the 
presumption against death from suicide, 
and the burden of proof in respect to such 
defense, that a verdict should be instructed 
in his favor; this, however, the court de 
clined to do, and submitted the case to the 





jury with the appropriate instructions, 
and the jury rendered verdict in favor 
of the defendant. Judge Woods, speaking 


for the unanimous court on the appeal 
from that decision, said: 
“Did this evidence require the District 


Judge to direct a verdict for the plaintiff, 
or to leave the issue of accidental death 
or suicide to the jury? In Cosmopolitan 
Life Ins. Co. v. Koegal, 104 Va. 619, 52 
S. E. 166, the Supreme Court of Appeals 
states the rule that: 

‘*Where the evidence of self-destruction 
is circumstantial, the defendant fails, un- 
less the circumstances exclude with rea- 
sonable certainty any hypothesis of death 








Plea for nehearing Is Denied 
In Patent Anticipation Case 





Peter SCHOENHOFEN BreEWwInG Co. v. 
FERGUSON Co., 
7tH Circuit, Nos. 


ALVEY- 


3097 AND 3530. 


Upon an appeal from an accounting, in 


au patent suit where the patent hetd 


valid and infringed, the 


was 
defendant's claim 


that a certain constructioh introduced in 


evidence anticipated the patent, could 
be favorably considered, the 


of Appeals, Seventh Circuit, 


not 
held in 
appellant. v. Alvey-Ferguson 


and of Alvey- 
the 


Company, 
Company, appellee, 


Company, appellant, \v Peter 


hofen Brewing Company, appellee, since 
five vears had elapsed since the alleged 
discovers. The decree of the District 
Court, Northern District of Illinois, was 
affirmed. 

The full text of the case follows: 

Before Alschuler, Page and Anderson, 
Cir. JJ. 

Anderson, Cir J. The Alvey-Ferguson 


Company brought suit against 
withdrawn 
invalid 
third 


patents. One was 
hearing, one was held 
claims sued on, and the 
valid and infringed. 
issued May 238, 1905. 


as to 


below. ie 


Befgre the defendant installed 
infringing device plaintiff received 
mation of its intention to do so, 
January 28, 1907, notified defendant 
it would be sued as an infringer if it did. 


Nevertheless the infringing device was in- 
devices 
were put in and used during the account- 
June 
patent 
Novem- 
this court the 
and 
The 
accounting before the master began April 
report was. filed 
made before 


stalled and altogether 15 of such 
ing period. The suit was brought 
8, 1908. The decree adjudging the 
valid and infringed was entered 

ber 9, 1917. On appeal to 
decree was affirmed 
the mandate issued 


1919, 
1919. 


January 7, 
March 3, 


3, 1919, and the 
January 29, 1923. 


master’s 
The claim 





the master was for savings only. Excep- 
tions were filed to the master’s report 
by both parties. These were overruled by 
the court, and the decree now appealéd 
from was entered September 15, 1924. 
Equity Rule 63. 

On the 38rd day of April, 1919, the mas- 
ter called upon the defendant to file an 
account under Equity Rule 63. On May 


8, 1919, the defendant filed with the 


filed. Thereupon the  palintiff 


who examined the 
papers of defendant 


books, records 
company, and 


made by the defendant through 
of the infringing conveyors. 
also procured an 


the 


accountant, Grant, 
the account for it. 
by these accountants differed largely. 
defendant's officers 
purpose of 
to base a 
conditions 


ascertaining facts upon 
more accurate accounting. 
encountered were 
does not appear that 
much assistance in 
at the facts. The 
says: 


the endeavor to 
mastér in his 





“The defendant put forth no 


as to whether 
and if so, to what 
filed under Equity 
formation of any 
to the master. 


savings been 


The 


had 
extent. 
Rule 63 


value to the 


and furnishing figures upon which an ac- 
count might de stated, it dealt in con- 
clusions and arguments and asserted that 
it was difficult to sae gains, profits and 
advantages derived from the infringing con- 
véyors, and that it was exceedingly ques- 
tionable whether any gains, profits or 
advantages had been derived. The fail 


ute of thegdefendant to furnish an ac- 
Stated 
arrive 
near 
and 
pur- 
that 


count and the conditions hereinafter 
made it necessary for plaintiff to 
at the gains and savings as 
as possible without defendant's aid 
Greene was employed for that 
pose. He encountered conditions 
rendered his work difficult.” 


After stating what those conditions were 
—the state of the records of the bottling 
pay- 
suit 
was pending, some after the case had been 
in his 
of the efforts made 
on the part of the plaintiff to develop the 
accounting 
tangible evidence 
the defendant, 
plaintiff's accountant submited two sched- 
and the 
accountant stated 
the 
The 
was 
proper one and recommended it in his 
report. Thé court differed from the master, 
and entered its 
Exceptions were filed 
overruled by 


department, 
rolis had 


fact that 
destroved 


the 
been 


certain 
while the 


referred to the master—the master 
réport§@ave the history 


facts upon which a 
could be made. 
having ben extracted from 


proper 
Some 


ules of the account, one 
other B. Under A the 
the savings as $98,350.02, under B 
amount was stated to be $49,588.25. 
master concluded the larger amount 
the 


called A 


took the smaller 
decree for 
to the 
the 


amount, 
that sum. 
report which 
court, and the 


were 


master’s report 


decree as 
The 


above stated. 


defendant has assigned 15 





Circuit Court or APPEALS, 


Cireuit Court 
the 
appeals of the Peter Schoenhofen Brewing 


Ferguson 
Schoen- 


The Peter 
Schoenhofen Brewing Company upon three 
before the 
the 
was held 
This last patent was 
The parties will be 
referred to as they appeared in the court 


the first 
infor- 
and on 
that 


mas- 
ter a statement to which exceptions were 
procured 
| the services of a public accountant, Greene, 

and 
made 
statements purporting to show the savings 
use 
The defendant 
who 
examined the books and records and stated 
The conclusions reached 
The 
were examined for the 
which 

The 
difficult. It 
the defendant gave 
get 
report 


effort to 
assist the plaintiff in reaching conclusions 
made, 
account 
gave no in- 
plaintiff or 
Instead of stating facts 


WAS 
approved except as to the amount of the 


crrors, 


‘To notice them all would unduly eatend 


| 





this opinion, and we can only notice those 
which were particularly stressed upon the 
hearing and are insisted upon in the brief. 
The defendant insists that a 
struction which it 
to furnish a 
Tidewater 


certain con- 


introduced in evidence 
standard of comparison, the 
construction, is an anticipation 
of the patent and urges it as a ground for 
now holding the patent invalid as to claims 
1, 2 and 3. This Tidewater construction 
was known to the defendant prior to 


February 16, 1921, as a_ stiuplation was 
that day filed showing that it was _ in- 
stalled in the packing room of the case 
department of the Tidewater Oil. Com 
pany in May. 1920. The defendant first 
presented this question in its brief, filed 


here December 15, 1925. Thus about five 
years passed from the time of its discovery 
by the defendant and the presentation of 
it to the court for consideration. The 
practice in such case is\ well settled. But 
whatever form it takes, it is after all es- 
sentially an application for a rehearing for 
discovered evidence. in 


newly such case 
“4 party must move promptly after the 
discovery of the evidence and an unex- 
plained delay of five years precludes its 


consideration now. We know of no prac- 
tice such as is sought to be invoked here 
of bringing the matter to the attention of 
the court upon an appeal from an account- 
ing. It cannot therefore receive favorable 
consideration. 

The principal assignments of error in- 
sisted upon by the defendant are those 
which relate to what it calls its standards 
of comparison. The complaint is that the 
master and the court below disregarded 
this proof of the defendant entirely. The 
ground of this insistence appears to be the 
fact that the master and the court put 
more reliance upon other evidence and 
based their findings upon it. Much-argu- 
ment is indulged in, in the briefs and 
many authorities are cited upon the law, 
as to standards of comparison, the princi- 
pal dispute being whether the standard 
shauld be in existence at the date of the 
patent or at the time of the infringing 
acts. It is not necessary to decide this 
dispute. It is enough to say that in a 
case the evidence upon the standards 
not sufficiently clear and definite to war- 
rant the inference sought to be drawn 
from it. The circumstances, under which 
the infringement begun and carried 
on, do not put the defendant in a favorable 
position to urge this defense. As the mas- 
ter said in his report: 

“The defendant was aware of plaintiff's 
patent and had been warned by the letter 


was 


of January 28, 1907, before any ar a 
conveyors had been instalied, that if 
should install the conveyor it then con- 
templated, and afterwards did install, 
would thereby infringe plaintiff's eee 
and would be held responsible. ‘The de- 


fendant knew about some or all of the 
conv evors now set up as standards of com- 
parisén before purchasing the first in 
fringing conveyor and might have selected 
any of them instead of what it actually 
did select, but the engineers and those in 
control of defendant's affairs, knowing its 
necessities and limitations, the lay-out of 
its plant. the space to he used for such 
conveyors, the other apparatus in the 
plant with which the conveyors must be 
connected and cooperate, and all the other 
conditions that must be considered in set 
tling a question of this kind, regardless of 
the warning and knowledge in that re- 
spect, declined to accept any other than 
the infringing conveyor The first in- 
fringing conveyor was installed towards | 
the end of the fiscal year 1907, and de 
fendant thereafter gradually increased the 
number until at least 15 were installed and 
in operation in the plant and all, except 
the first inffinging conveyor, were installed 
after this'suit was begun These con 
veyvors were kept in repair and when worn 
out were replaced. 


Standards of Comparison. 


“It is fair to assume that the defendant 
regarded the infringing conveyor as more 


desirable than any other conveyor on the th 


market and was willing to take the chance 
of litigation with the plaintiff rather than 
to change from the infringing conveyor 
to others that are now suggested as stand- 
ards of comparison.” 

The defendant further complains that the 
accountant in his repert and the master 
and the court in reviewing the evidence, 
not being able to segregate the savings 
attributable to the particular elements of 
the invention, took the savings in the de- 
partment in which the invention was used, 
and thus included savings that could not 
in any proper sense be attributable to the 
use of the invention. If this be true, the 
authorities warrant it. Westinghouse v. 
Wagner, 225 U. S. 604. The defendant, 
with notice that it was about to infringe 
in the beginning and with the suit pending 
against it and in defiance of the decree 
6f the trial court finding the patent valid 
and infringed and ordering an accounting, 
continued the infringement, and after the 
affrmance by this court destroyed certain 
records, failed to comply with Rule 638, 
denied that there were any savings, and 
threw obstructions in the way of the ac- 
counting. Under such circumstances the 
defendant cannot complain of the inability 
of the plaintiff to accurately segregate the 
savings attributable to the invention alone 


£ 









JEARLY 






Presumptions 


Self Intentionally on Defense 
Intentionally Victim Killed 


All Possibility of Accident Must Be Excluded to 
Case for Defendant 
Company. 








7 





Make 


Pythias Knights’ Supreme Lodge 
S., supra and Fidelity & 


the act of another.’ 
of the many 
to be now 
in different forms: 
McConkey, 


authorities 
unquestioned 


“We cite a few 
holding this 
tiorari to the Supreme Court was denied in 
the Williamson case, supra, 


(215 U. S. 608). 


the Supreme Court of Ap- 
peals of Virginia held that: 

“While two grounds of defense weré sét 
the defendant company, 








Metropolitan 
the record 
contest was that 
within 12 





committed suicide 
months after the date of the policy. 
great weight of authority 


and decisions, 


text-writers 
agrees that in a case of this 
the defendant 
satisfactory 


- & Casualty 


dence that 


Wilkinson mit suicide; that a mere preponderence of 


evidence will not suffice. 


Burden of Proof 


Is on Defense 

the case of Cosmopolitan 
194 Va. 619 
defense of suicide, 
exclude every hypothesis of 
making the 


hood of Am., 


Travelers’ 
543: Boynton 





Equitable Life 
accidental The party 
defense has the burden of proof. 
not be presumed. The mere fact that the 
body of an insured is found with a pistol 
his hand and 


head is not sufficient to prove suicide.’ 


Case Is Properly 
For Jury Decision 
cases and 


the question 
was not whether the jury should have been 


the Virginia from high authority, it is further said: * 
cidental death will be presumed, 
presumption must be overcome by the proof 
exclude every 


of death except by 


hypothesis 


whether a verdict in favor of the plaintiff And further, 


the ground 
conclusively 
of the frequency 


the evidence was accidental, 
the question in doubt, 
in favor of accident.’ 
“The doctrine 
, is adhered to and emphasized 
the subsequent 
Life Insurance Co. 


of suicide it can- 
not be doubted that some courts have gone 
very far in applying the rule of presump- 
all the authorities agree 
the presumption 
suicide, and the defendant 
of showing 
factory evidence, and that the jury 
where there 
dence so tending to support the defense of 
reasonable 


the presumption is 


tion against it; 


must take 
and satis- 


Metropolitan Insurance Co. 
“In the last-named case it is said: ‘When 
of self-destruction 
, the defendant fails unless the cir- 
reasonable cer- 


the evidence is circum- 
of suicide 
accidental be drawn, 
the inference must be drawn by 
and not th@ court. 

‘We find no clearer statement of the test 


common sense than that thus 


cumstances exclude 
hy pothesis 


announced 
unanimity 
numerous cases in point from other juris- 
dictions where the defense of suicide is 
sought to be established by circumstantial 


Maryland Case 
Also Is Reviewed 
McKendree 


principles 
required by 
the Supreme Court of Appeals 
of Virginia speaking through Judge Keith: 

“We are of opinion that the defense of 
suicide should be established by 
satisfactory proof, such as is required to 
establish a fraud. 

As amplifying what was said by 
Woods with particular 
the features of this case, 


clear and 


Southern Life Ings. 
the Supreme Court of 
South Carolina, at page 337, said: 

“Action upon two contracts of insurance 
upon the life of S. Marshall MacKendree. 
verdict for the de- 
upon the ground that the only 
be drawn from 
insured had 
the werds of the 
contract avoided the same. 

A careful consideration of the testi- 
brings us to 
conclusion that the issue 
of how the deceased met his death ought 
to have heen- submitted to the jury. 
presumption of fact is that a man will not 
- action of a man, 
tends to pre 
in this case 


regard to some of 
reference may be 
leading cases bear- 
ing thereon. 
papeee Lodge 
Justice Brewer, 
speaking for ws ‘Supreme Court, said: 
the deceased 
question of fact, 


court directed 


reasonable conclusion 
the testimony 


committed 


absolutely certain that the deceased 


committed suicide. 


after two arguments, 


Blatchford, 
speaking for Supreme Court, i 


find that that 
was accidental. 


to properly 
although self-inflicted, 
proofs of death and the entire evidence at 
the trial left it in doubt how 
and it was for the jury to de- 


take his own life. 
involuntary, 
The testimony 
did not so far and so surely overcome that 
warranted the 
to take issue from the jury.” 

. of Balto., Md., v. 
the Supreme Court 
at pages 


Hall’s death | Serve his life. 


was caused, ‘ 
presumption 


should find 
was caused by 
should find for the plaintiff. 
was no exception 


charged the jur; 
Hall's death 
instruction, and Appeals of that 
“In passing upon the action of the court 
prayers we are n 
called upon to decide whether there i 
preponderence of evidence in favor of’ sui- 
cide or death 


construction 


In ‘Metropolitan Life Ins. 


by accident, 
we are asked to decide as gf matter 
of law that upon the evidence offered the 
and designedly 
in so deé- 
offered to overcome 
from accident 
so convincing that there could 
be two opinions touching 
otherwise, 





cuit) Judge Shelby, s ng for the Court, 





intentionally 
To warrant us 


4 uthorities Declared 


Conclusive on Matter 
presumption 
should be 
reasonably 


phine with suicide intent or not is 4 ques- 
No one can read all the evi- 
conclusively 
shovs that 


tion of fact. 


any invasion 
of the jury to take the case from it. 
question here, then, is, are the facts proved 
as to exclude every 
inference than that the insured voluntarily 


unquestionably 
i inconsistent the evidence 
cidentally—that other reasonable 
to relieve his suffer- 
secure sleep. 


should not overcome the 


“The evidence 
presumption of death from accident is not, 
so convincing as to enable us 
there could not 
opinions as 
accident or suicide 

In Goodbar v. 
President® Ritz, speaking for the 
Supreme Court of Appeals of West Vir- 


reversed for 
suicide to 
authorities 
. ‘ reasonably 
his death, by 
*.”’ (citing cases). 


conclusive. 





department i 


taken by the master {n adopting the larger 
as shown by schedule A, 


on the question 
the defendant 


that if there 
the insured came to 
his death by suicide or natural causes, and 
there is no convincing evidence upon the 
the law presumes that 
his death was produced by natural causes; 
more than a pre- 
to establish 
hypothesis consistent 
causes must bé 
This instruction is a fair state. 
the character of 
required to establish death by sui- 
and while the defendant assigns as 
* the action of the court in giving it, 
i argument adduced 
to support the assignment.” 
The decisions of 


“Instruction 
of suicide. 


RQ : F ’ ee $ . 7 - 
‘ a 
——_—$_$—$—$——$—$ ee 
F zn - > - hn ° ts > ‘ a 


os” ; 


i Nl It tells the jury 
the smaller ¢ 


The plaintiff also complains of the decree 
seven assignments of error. 
hearing Nos. 3, 4 and 6 
plaintiff's 
contentions were that 


5 cause of his death, 
withdrawn, 


stated that his only 
should not 
amount which the master found and should 
ave allowed punitive damages. 
took the amount shown in schedule 
cause he thought 
apportionment of the savings. 
is supported 


ponderance 


9 D . . 
The court death from 
approximate 

This view 


is substantially 
there is included in A : 
considerable 


cal with A, 
of B two 
the Supréme Court of 
North Carolina will be found to be in ae- 

of the other 
the questions involved in 
Ins. Co., 143 N, 
Massachusetts Mut. 


savings attributable to the use of the par- 
From the history 
it appears that 
18 years have elapsed since the liti- 
commenced, 
interlocutory 
infringement 


States of 
recited above this Circuit 
this appeal. 
C., 33, 36, 39; Baker 


Thaxton y. 
decree by which the validity 
of the patent 
more than 
of the suit. 
records efforts 
were made to search the memories of wit- 
uncertainties entered 
the calculations of the accountants due to 
the situation and the delays, and we can- 
; not now say that the court erred in choos- 


We can but feel, having regard to th¢. 
peculiar facts and circumstances of this 
the trial court was plainly in 
withdrawing the same from the 


and in directing 


years after beginning 
consideration of the jury, 
a verdict and entering judgment thereon 
in favor of the defendant. 

The case one having 
angles from 


régard to thé 
the testimony 
the weight that should 
properly be given thereto, and the fair and 
reasonable inferences that may be drawn 
pastiinte 


The assessment of punitive damages is 
matter of diseretion 
considered, 


therefrom, 
| everything vas by 
| abused its discretion in refusing to assess 
such damages. 


The de¢ree is affirmed. 


constituted 
of the facts, valine than the judg. 
saan of a single judge. Re 


June & 1926. 
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Commerce Sitka Public Lands ‘Enres Shipping 


Rules Are Changed | ¥-J.Curtis Joins Committee _| Nations Are Active — | Shipments of Bituminous | Shipping Board |Free Entry of Soft Wheat | Land to Be Opened 


For Standardizing Lumber From Tidewater Near Peak Given Extemsion by France 


As to Listings by Secretary of Commerce Hoover has ad- | On Road and Street | Tidewater bituminous “coat shipments Defers Sale of By a law published! August 8, the period ] For Public Entry in 


vised the Central Committee on Lumber | 5 were larger during the first six months of e for the admission of soft wheat into e 
Standards that E..J. Curtis, of the C W | this year than for any similar period in P; | L France free of impert duty has been ex- N W M S 16 
Land Grant Roads Wholesale Sash and Door Association, has onstruction or « the last five years, amounting to 20,885,291 a metto ine tended from July 31 to August 20, 1926, |, € e€x1co0 ept. 
accepted an invitation to represent the : net tons, according to figures compiled by according to a cablegram received im the sian 

a : millwork industry on the Central Com- ~_ ee the Bureau of Mines, Department of Com- ies Department of Comemrce August 9 from D f I e A 
Department of Interior An.- | mittee. Commerce Department Hears | merce. Announces Exhibits to | Assistant Commerciaal Attache R. C. Mint. | Departmezat of Interior = An- 


‘ é In order to have more. complete repre- ie i oi : These figures compare with 17,536,945 fn i ler at Paris. 1 . ; re 
nounces Regulations Gov- sentation of the various interested branches Manv Countries Will Send net tons in 1925; with 16,308,232 net tons Educate Public Regard- $e nounces E:x-Service Men Will 


. in 1924: with 19,689,598 net tons in 1923 
erning Acreage Less and 15,330,588 net tons in 1922. 

> This coal was destined for coastwise 
shipment to New England: for the export 
trade; bunker, and inside the capes. 


Than Subdivision. 
Regulations governing the listing by 
land grant railroad companies of less than 


of the lumber industry, the committee at 
its last meeting took action requesting 
Secretary Hoover to invite a millwork rep- 
resentative to serve. Mr. Curtis is presi- 
dent of the Curtis Companies Inc., and 
resides at Clinton, Iowa. 

SETA SHR ETA SHR SHRCMF SHR I10 


Delegates to Highway 
Congress. 


While the United States is spending 
many millions in Federal aid to road con- 


ing Merchant 
Marine. 


nd Losses 
Feature Monthly 


Gains a 


The American Palmetto Line, the sale of 


which has been discussed at the Shipping 


Be Giwen First Choice 
im Huge Tract. 





Prospective opening of approximately 
| 22,934.90 acress of public land in the State 


. 
A legal subdivision have just been promul- struction, reports to the Department of Electrical Parts Board, will not be sold eat this time, it 


° 
oan Re ort on Hides of New Mexico was announced © by the 
gated by the Genéral Land Office, Depart- ee ° ° Commerce show activity in highway con- was decided at a meeting of the Shipping p —— ae a ee 
ment of the Interior. H W Sh Cv struction projects abroad. The department Board on August 10. This line operates vs Interior, on A rgust 10. 
Hereafter, under the regulations, the de- a allan Ipping reports from commercial attaches and Ordered Assessed | between South Atlantic and Continental ° f 8 | The area, Which is located in) Nickinley 
partment will accept a listing of primary trade commissioners show many countries : European ports, Stock 0 sole and Harness County, New Mexico, will be open to entry 


ee erent Keren! Comey | T l El T * responding to invitations to the fifth in- ts The board also decided to advertise for ne for 91 days beginning September 16, 1926, 
for less than a legal subdivision, provided | ota S even ons at Milan, Italy, At ] hirty Per Cent | » | Leather Im June Fall under the homestead and desert land laws, 
o 





ternational road congress sale three tankers the “Hampton Roads,’ ; ; 
the “Cecil County” and the “District of Below July by qualified former service men of the 


it is for all the nonmineral land in such é September 6-13, next, a circulation tax on 
subdivision, the company makes an affirm. | I oO Fach Inhabitant automobiles in Spain to provide for road a iad Columbia.” for conversi . fo a 
| a, conversion into Diesel elec 
| mat- 


ative showing as to the mineral character construction and other miscellaneous tric drive. Record. 








World War amd also to entry by those per- 
T+ ’ sons having < preference right to the land 

of the remaining land in the subdivision, ters relating to construction work. W ic Baskets and Carbon superior to tlizat of the soldier. 

and no other objection appears. 


The regulations are based upon a recent 


| Shipping ard exhibi as also au- —— b 
iR sSurvey Ji Among the items in this report are the Brushes Cl sified as dankaey bs aaded 0 the Stocks of cattle Nieles. caifand kin xkine | These Persons may file their applica: 
eport Includes Survey of Nine ton ushes Ulassied as me, Weds cee saeeeer tad Stocks of catle Asctes, calfand kip sikins, | 4. during 20 days period imme 
ae : ; : : following: > State Fair. This, it was explained, repre; goat and kid skins, and sheep and lamb | UO" Sohal oh she: 2) ae period imme 
Sut o> Gciewbin in Ragen age i Scene Ports in Island as to Har- oe se - ype co ainy — coe I arts of Motor. noted tag hee geste a rr Ge — 7 east stocks of sole leather a ohemdtind o ina win be cece 
Work of the Department of the Interior | bor Conditions. Customs Se nen cen 13 ry }, hav : been “ae . . iMRI Geka 5 i he wate : and i ie aie of die a a ‘ t oe eat in a a as though filed simultaneously at 9 a, m 
against the Central Pacific Railway Com- 4 Ss. UUs S. oe = - ‘ “5 be ’ ake ai “ee ae Collectors of customs were instructed in 7 i gag estos Se a 7 ee merchan last month's oe _ the Department of on Septembee 26, 1926, 
oe nite! “auctetion reversed anne S ee F iliti é cepeca » ee fo Swing eee ths re a letter, made public by the Treasury De- eee CEBCOLOTEs - the board has en- | ¢ ommerce reported in reviewing hides, . a é ; ’ 
pany. Phi I : eServices, Facilities, gentina, Austria, Belgium, Canada, Czecho- | partment, August 10, to classify certain | 8aged in nothing which might be termed,| skins and leather for June. Public Entry to Follow. 
oes - ae een = oe ee Pe ys slovakia, Costa Rica, Cuba, Denmark. | wire baskets and carbon brushes as parts propaganda, but this year two exhibits The report S88: The total number of At 9 a. ma. on December 16, 1926, all 
relative to primary lands that, as a legal The waterborne commerce of the Hawai- Dantzig, Finland. France, Japan, Greece, | of electrical motors and dutiable therefore | Will be displayed at the Sesquicentennial | cattle hides held in’ stock on June 30. by | the land remaining unentered will become 
subdivision could not be divided, if any | jan Islands amounted tq the equivalent of | Guatemala, Honduras, England. Yugo- |] at 30 per cent ad valorem instead of the | in Philadelphia and at the Minnesota Fair. | packers and butchers, tanners denleras, as nd | subject to entry under any applicable pub- 
part thereof was mineral, all the subdi- | 1] tons eee inhabitant of the islands | slavia, Morocco, Mexico, Monaco, Moravia, | higher rates assessed at some ports. The | Next year exhibits will be made on the | importers (or in tramsit to them) amounted | lic land laws by the public generally, 
ee aoe woes the ao char- in 1924, ac ording to a report on the ports New Zealand, Netherlands, Panama, Per- excess of duty collected in the last year western circuit of State fairs. This step | to 4,425,469, as Compared with 4,307,314 on Of the total area to be opened, 42 0.59 
acter and excepted from grant. | of Hawaii which has just been issued by | sia, Peru, Poland, Portugal Rhodesia, Ru: was ordered refunded in such cases. | is in line with _the board's beliet that the | May 31, 1926, and with 3,707,837 on Tune [heres appears, according to the General 
Full Text of Regulations. the Shipping Boswd in cooperation with mania, Russia, Dominican Republic, San The action of the Treasury was taken on merchant marine policy of the United | 30, 1925, Stocks of calf and kip skins | Land Office, to be covered by Indian allot: 
The full text of the regulations, which the Department of War. Marino, Siam, Syria, Spain, Sweden, | ..commendation of the special agency States can only be settled by the people. | amounted to 4,100,650 
have been addressed to all registers of land The foreign commerce of the islands is ] Switzerland, Hungary clas : Se aS service of the Customs Division which 
offices, follows: not extensive, the report shows, being | Ceptances are expected from Brazil, ESYPG' | round a variance of practice from that know the facts. Jume 30 of last wear. Goat and kid Skins 
By a decision of the Court of Appeals of chiefly cement from Norway and other a I eee sega a aaa dans “ established at New York, a practic which The announcement. by the Shipping numbered 10.271 888, With 8.301.713 si 
the District of Columbia in the case of ee ne CBE: See DFOCUCTS: 2nS ee nee: aad aot eooake ti ‘ f =i is now made uniform by the orders just BORKG made BUDEE UES “eO: FCS ymeclnys May 31, 1926; and 9,710,709 on Jume 30, 
Work v. Central Pacific Railway Company —— — ee ee cals - a ‘ <a ded it ae rat . ¢ announced. The wire baskets had been } follows in full: 1925. Stocks of _ Sheep and lamb Skins 
(No. 4392), transmitted by the Department a Reve on ene gtcnone, Sa bec pare, Dy es dicen & ‘ome i wa oawer, ae classified at Kastport, Me., among. other The Shipping Board at A meeting today | #™Meounted to 6087,632; on May 31, 1926, 
Mav 27, 1926 (A-3740), and involving the Shipping Board, follows in full: gories between 5 and 5 lorsepower, ve 40 
primary list Elko 02291, it was held that 
under the acts making a grant of lands 


eo x — — . ss ‘ ace aos . fr wai j 6,042,524; and om June 30 of las say 
a niga Me . ss ae 4 . ports, at per cent under paragraph 399 | accepted a report from the President of | t® O42 n2 June 30 of last wear 
The Board of Engineers for Rivers and tax running from 75 to 300 pesetas an af a 

to the company, title to all the nonmineral 

lands in the odd numbered sections within 


on the tariff act of 1922, and the carbon the Fleet Corporation on the tanker situ- to 7 1,416. 

arbors f > "ar spar i . nually aceording to the elass Trucks are is . : ” : - : é 

aaenae ws a Me — cs eee ae oraaeee livided of : . ay ; be é » | brushes at 45 per cent under paragraph | ation, with the following exceptions: Fotal stocks of Ss@le leather (cattle) re- 
operation with the Bureau of Operations | divided into four categories Pome. Sie New York 

the primary limits of the grant vested in 

the company, no other objection appear- 

ing, irrespective of the fact that such non- 


of the United States Shipping Board, has and 10 tons, and their tax runs from 200 
just issued a report on the ports of the to 500 pesetas. Motoreyeles are taxed 50 
Territory of Hawaii, constituting No. 17 of pesetas without sidecars, 60 pesetas with 

mineral land constitutes only a part of a 

quarter, quarter of a section or of a lot. 

This reverses the previous rulings of the 


a ‘series of reports on the ports of the | them. 
Department, in so far as they relate to 


United States. Thirty-five per cent of the total tax col 

This volume, like others of the series, lected will be reserved for the provincial 
primary lands, that, as a legal subdivision 
could not be divided, if any part thereof 


Was prepared to meet the needs of the | governments, and 65 per cent will be spent The department is in receipt of a letter | version to Diesel electric drive. 
Government, and to supply valuable data ! on highway construction under the admin- | from the director of the Special Agency Accepted recommendation of the Presi- 
for the use of importers, exporters. manu- istration of the central government. Fifty j Service, inviting attention to a variance in dent, Fleet Corporation, that the Tanker 

Was mineral all the subdivision was im- 

pressed with a mineral character and ex- 

cepted from the grant. 





p as compared With | ments. 
after they have had an opportunity to 2.631,107 on May 31. 1926, and 3,932.292 on 


The land is: reported as rolling prairie 
and rugged mmesas, The soil, Sandy loam, 
second and third rate. The timber is 
scrub cedar and pinyon in the western 
part of the township. 

No Running Streams. 

There are mo running streams, the stock 
securing water from reservoirs impound- 
ing flood waters, A few nomadic Navajo 
camps were mioted, as also were a few an 
cient ruins. 


customs authorities as- Authorized the advertising for sale of | POrted by tanners, dealers, and manufac- 
sessed them as parts of machines not | the Tankers “Hampton Roads” and “Cecil | turers using the Teather as a material, 


The township was reported as affording 





facturers, railroads, steamship lines and million pesetas will be spent during the practice between the deputy collector at “Hoven” be advertised for sale as a 
the general public. It gives full informa- | remainder vof the present year. Rastport, Me., and the appraiser of mer- | steamer. 


parts of an electrical motor or generator 
and following abstract No. 50234, holding a 
eertain gas generator and electrical motor 
borne commerce of the nine princip:l respectively, in view. of the present eco ae cae y aiiiane a oy ae 

graph 372, the department eoncurs in th 
practice at the port of New York in clas- 
sifving these articles at 30 per cent under 
paragraph 372. As the entry in question 
has been made within one year, you are di- 


Rules as to Surveys. 


specially provided for under paragraph 372. | County’ as steamers or for Diesel or Diesel | @™Meunted to | 66.874 backs, bends, and 
The letter uddressed to the collector of electric drive conversion. sides on June 30, 1926, the corresponding ent : x f 
: ; izures for Mé 3 2% being 5.47 excelle crazing. No referenc "as m 
customs at Portland, Me.. and circularized Authorized the offering of the Tanker figures for a 3 i. 1926, being 5474,004, 1 cee aaa ies reference was made 
« . . > 9 . O49 Pow « ‘% o 
to all collectors follows “District of Columbia” for sale for con- and for June 30, 1% ee 7,006,388. Produc- 7 ; ‘ : 
tion of sole leather in June amounted to The openims of the lands will be under 
1,179,637 pieces Cbacks, bends, and sides), | the jurisdiction of the local land office a’ 
and stocks in process at end of the month | Santa Fe, N. M. 
to 4,368,371. SS 
Harness leather in stock on June 30 oe yi 
7 . , ee : ; ‘ 1926, amounted tO 364,312 sides, as Com- etl it 
tion with regard to port and harbor condi- Road building activities in Panama have | Chandise at New York in the classification Decided that the American Palmetto Line | pared with 394349 sides on the correspond u n es 
tions, port customs and regulations, serv- “anerts , pf of wire baskets and carbon brushes. i ve ck ie d . ‘ d- 
t . been curtailed by lack of funds. be not offered for sale at this: time. ing date in 1925: the total stocks of uphol — 
j ices and charges, fuel and supplies; facili- The @hilean Senate Finance Committee It appears that your deputy collector Ad 1 soluti — ‘ cw ip It : oi ] f ps ‘a coal Drain S stems 
- : . " "es _— > e . : e ‘ sen: i ‘ = ee : > res > ‘essing ‘ap- stery le F . m4 26, ec ~ise 
You will, therefore, hereafter accept @ | ties available to commerce and shipping. ; 7 at Kastport classified the baskets at 40 per Adopted resolution expressing to Cap stery leather on Jume 30, 1926, comprised y 
listing of primary lands by a land grant | including piers, wharves, dry docks and has approved a contract of an external | . RAteRe Gh 200: ale He. Cael tain Bert U. Heald and the crew of the | 292,250 hides, 4&8 against 326,438 hides one 
railroad company for less than a legal | marine railways ship repair plants coal ee ee Sere ve eer ae Prin nay ci t ie ‘ene ok Steamship “‘Bibbco” its deep appreciation | wear earlier; UPper leather (cattle ) in 
Seer as eva : : ays, § ‘ ants, @ aint , . » oe : sfici wushes at 45 per cent under paragraph |, SRR adeebe ie | cas a) 4 coe. ai 0 a 
subdivision provided it is for all the non- | and oil bunkering, storage facilities, boing cr + ogi rae uae vr 216, whereas at New York they are returned re eee a. eae sie ee aad ox K My June aa oe amounted to 4,7 62,- r rm all S 
: 2 ‘ Ie 2 ivisi ~ ze aie 2 , ~ ‘ i 1e@ «construction Oo e alparaiso-Casa- = , 5 er zs 4 . In effecting 1e@ rescue O 1e Master ane OUS sides, as COmpa rec i 5,345.38 si $ 
1 one Svisen, the com wrecking and salvage equipment: and also | poncea road and for other purposes for duty as parts of machines not specially | Grew of the Italian vessel ‘‘Eliopoli,” and : J 30 1925 ee ee icecaeaiiaitaniaas 
pany makes an affirmative showing as to | regarding the railroad and steamship lines Sass eer ey provided for under paragraph 372 i ti - ie ss h a c f os ae 30, aa 
‘ ai . a as - t in . sella J : A collecti ; > Cuban nation: ‘ansS- * Ea 5 hp . the precautions taken for the safety 0 Stocks of 1rSe 4 a > 3 ° 
the mineral character of the remaining serving each port. 4 coll ection of the uban latio du ns It appears from an examination of the i oe aod : ei Gh: aakead wcks I athe June P 30, Department of Acriculture Ex- 
land in the subdivision and no other ob- The report covers the ports of Honolulu portation tax will begin in all municipali mple submitted that it consists of a the lives and property of those plying the | amounted to 460, half fronts and 245,862 5 a. 
F s , sa ’ » > é 5 sists z . s s — 
al = ae . Pe se? ia Aiea eile ite jes s]i ’ rus The Speaker . South American trade lane. butts. as against €£ “a half fr ~— . : . a 
jection appears. Hilo, Kahului and Nawiliwili. The com- | U®S of the Island August a rhe Speaker rocker arm with carbon brushes which are : ss sins oe ae 176 half fronts and pert Describes Installa- 
merce of these ports is given in detail for of the Cuban House of tepresentatives Authorized a Shipping Board exhibit to 235,216 butts Im Stock one year earlier. ‘“ i 
tie a a period of years, and the origin and des- | bas petitioned the President and the Sec- be erected at the Minnesota State Fair. Calf and kip skins (finished) in stock June tion of Practical 
It the listing car be by aliquot see tination of the traffic of the island is | retary of the Treasury to reduce the tax The American Palmetto Line is oper- 30, numbered 1,026,324; goat and kid skins, Riineunen 
ae Re ene nas — a a ae | shown by tables and maps. The water- | On carts and trucks by 50 and 25 per cent, ated by the Carolina Company of Charles- | 21,039,684; _ Sheep and lamb skins, Structures, 
NE% of NE% ( acres), or Stg of NE% on, 4 ©.,71 srates from Charleston 8,128,474; while Om June 30 Pre <eerenionitaiome 
of NE\ (20 acres), a survey, to segregate ses ic d ress It is thought the sug- = . ss ] ; hon ere ig ¥? a = mai ihe. stock 7807 sh a “ - — . : bang 
es e vi = ports of Hawaii in 1924 amounted to 2,831,- | nomic depression. is . 1ough 1 £ Savannah, ernandina and Jacksonville to we re in stocK ¢, » «995 finished cal and Structures used in draining farm lands 
the ponsamneral from the miner ul Jand, | 990 tons. This is equivalent to more than | 8estion will be received favorably. Others Bremen, Hamburg, and Rotterdam. Its | Kip skins; 20,504,472 goat and kid Skins; | are described@ in a buleltin issued by the 
eee ee avoried. a 2 SUEYey ae Bere | 2) tons, per Capi } are working to obtain complete suppres- ships are the ‘Sundance,’ “‘Tulsa,” and | and 5,665, sheep and lamb skins. Department of Agriculture. it was an- 
ee eee ee Re required to pay Island's Principal Shipments sion of the tax on ox carts. (The trans- the “Scholarie.” —- — nounced at the department August 9 
for the execution thereof. - ee 5 ie . i portation taxes were authorized by the tod. t liquid tl niay nd 40:4 . —$—<$<$—<$— y Y © The full text of the department an 
. : ‘he principal s ents fr > isle s ; . 3 » at , . rected to reliquidate the entry and to re- 7 
The court further held that as to in- ee ee the islands | public Werks Law of July, 1925, and con- | a ae hin esnose Mr. H rer R sts Public c lan anal Grain nouncement follows: 
demnity lands, the rulings of the depart. | C°MSiSt Of sugar, pineapples and molasses. | stitute an important part of the sources fund the duties collected in excess. Nir, Hoover hequests Fublit aur 
Tage ae ; Shipments of these three co Mdities to | o¢ ; : ; —— —————— . . ° Various Structures necessary for the 
ment that such lands must be selected in aipments of thes Ps mmodities to | of revenue for the Central Highway ToA 1 Ses Ex as ‘ ; ; 
; ae the United Siates i 924 ¢ 2 : a o Attend Sesqul xposition installation of drainage systemas on farm 
e United Stat in 1924 amounted to . 
accordance with the legal subdivisions ie eee ad project.) ~ 6 ¢ a 3 -¢ = 
s -s 818,000 long tons out of total shipments | X or S 10W all ae lands, a8 Well as the best practices that 
shown by “the plats of survey officially “ a ; a... | More street paving is under way in : have been «leveloped in e ti ’ 
filed, was reasonable and proper and must to the continent of 847,000 tons. Receipts Li P i ; Secretary Hoover, who as head of the lave acleveloped in conneetion with 
> as Pas Pp br 2 s co 4 or é Pw é r facts i * — —_ mings = Be sei » + 
° from the United States were 897,000 long aS By eae eee es PANES ens | Department of Commerce, is a member drainage, ee described by Is. "P. Jessup, 


e . - 
be complied with. tons, the largest movements being in nee Serene Do wee Beare we) For Toilet Articles | of the National Sesquicentennial Commis- Consul Reports 26.7 10.700 | assoclate darcvinage engineer, United States 


A legal subdivision of indemnity lands | petroleum, lumber, grain. and iron and American construction company. sion, said on August 10 that the American Bushels P: seal T 7 Department of Agriculture, in IDepurtment 
therefore cannot be subdivided but must | ee vubli¢ should attend the Sesquicentennial ushels Fassed hrough Water- | putetin Neo. 1408-D, just issued. While 
I atten 1 nt 


steel. acest 
be selected and its character and status The foreign Exposition at Philadelphia. wav in June the author Ihas assumed that the bulletin 
- u ® 


: . . 
trade is not extensive. In N = | i 1 

‘mi as: c as rovi : v4 as . - on : i 4 2 <Mins teas ; 
determined as a whole except as provided | 1924, the total imports amounted to 155.- | ar Ket or um yer Imports Also Increa si Dur ing “The exposition,” he said, “represents aan a | will be usea@ chiefly by engineers and men 

i or 5 =n: | ve ve wy : e be os . + . + struc a ad 
for in 49 L. D., 250 and 303, and 30 L. D., 5) s99 long tons, and the exports to 4,800 First Six Months. Trade an expenditure aggregating from $18,000,- | All records fox &ratn shipments throug! experienced in construction, description of 
Rar thi i . aj ¢ ie: j ° é “Ords &bayt : ‘nts : : 
577, which still remain applicable to in-"] jong tons. Cement is obtained from Nor- 000 to 3,000,000, everything considered. m 5S) tthe smaller structures will be understood 


| . 
vag : ; , 8. | the Welland Canal were exceeded Guring Bea 3 
demnity lands. way und Belgium, nitrate of soda from | Stagnant in England Survey Reveals It deserves support as a Commemoration 7 a when " ra Sering | py the farmer who has an aptitude for 


; ‘ ‘ . June, a total of 40,700 J 
hile, and miscellaneous commodities from of the 150th anniversary of American in- ; oe such work. 





=< a ["nited States exnm s of soap and tvilet 


Government's exhibits there are the best 
that have ever been placed in an exposi- 
lion by the Government.” 


} 
the smaller ports of the islands, some of | Reported as Soon as Coal Strike 8 per cent over the foreign shipments cognizance of that fact and see it, The 








‘. a aviateatl it o ; : 7c bli ‘ge bushels were Shipped, as reported bY Wil. Both } : na 
Australia anc 1e rent. = ce dependence, 1e public apparently have . . c ates 2 7 z joth larg@e = sma rainagwe svte 
Bridge ro ects | An important inter-island trad is ! A eh 1 P N | preparations during the first half of the — been sure of ‘it oe 4 ae It i ain liam W. BrunsWick, American Consul at a Beer ee Am il a ami oo Sue 
} ; d é -isle ade is ecar- . ‘ < - ; : > s + s g rez RL se - | ae . omens : s sre discusse e > Sante es 
oD ried on principally between Honolulu and ee petee of 7 ormal Demand | current year totaled $8,165,000, a gain of plete now and the public st ld take Niagara Falls, Fhis figure is 5,000,000 a ; ther : a a ions ~ 
<n ; oe Fete J Sue bushels over th@ previous high mark im a a re pe pie'y : aan of man- 

j ‘a ages : : or : t holes, watea- inlets and outlets, drain con- 
2 ll 7 A J d eG am : . of those products in the first six months the month of AURust, 1925, : ; : 
which do not have vessel sa zs ec : -m: : aC Ss, 3 -rossing’s me. Sendhand 
( hicia j ! wre Vv e do no a ilings direct Is Settled. Gf lsat wear. adtording ip the Departinent Chis record. the consul says, brimas the | clon tmd_= crossings unde railroads 
Ps ; to the continent. Honolulu thus not only Mila Big e ; : j aman , 7 "| and canals. For open drains there are in- 
serves the island of Oahu. but is the it = of Commerce. Exports of soap) consti- tetal grain traffie through the canal this luded des uate td . 
—- —- ‘ § > isk of Oahu, s . in . ; : 3 - a ee lude SCR a a 
a | a eae ae esa ~ a ; The Department of Comerce has received } tuted one-half of the total shipments of season up lv 45,987 .176 bushels, over 6,000. bis en - pies as iptions of drops and checks, 
7 2 ‘ cipa of acc é o anc str - . oe = . is - ——__— ’ r . i ; inlets ¢ > 
War Department Authorized Con- con = . . a sat : oo distribu a cablegram from William L. Cooper, com- that nature and recorded an increase of 600 bushels Breater than that to July J ining or ; ci pee and oa and 
‘oO or the entire territory. receives Se eee . ae % ee age ; . » oN > ° ; ia 7 act a ‘| crossings © righway and irrigation flumes 
: ° ’ : ° oe a mercial attache at London, saying the or ce ver the exports of soap in ar are Nat; < lespite the facet that navige ; . 
struction in Georgia. Virginia large quantities of sugar and lesser quan- | jccita now Pea ae 4 Ue Moen ai o Rea i Farmers of Natal I lanning Se re ee eae = Ce See Ea ae ahs Walletin: tee te’ Sa 
° | tities of pineapples. coffee and other local hesitaney in the British lumber market | the first half of 1825. rr ’ ; f get under Waw tantil three weeks later / DP! ye bulletin: may re obtained 
and Florida. ae sé t 2 ‘a x oat ae Sa ; continues, but reporting that a more nor Imports into this country of soap and To Grow New Zealand Hemp this year. The total to the end of June | fee of Chamge as long as the supply lasts 
| " ets smaller ‘ts . 2 = 2 ; oe = se * oe Sat 
— } al . i “s oan . rs ies ; \ ose of ‘the mal consumption and demand can be an- | toilet preparations in the first half of this ae last year, was 39,470,955 bushels. by writing to the United States DPepart- 
slands, and s Ss lo ay rn g ate ‘ : 5 ‘ i bh : 5 on : ae : — 7 
Acting Secretary Hanford MacNider, of ) |; “a : ~ ce f Bors per pe moa ticipated after the coal situation is set- | year amounted to $3,029,000, an increase The growing of New Zealand hemp on Wheat formed the hulk of the ezargo, | ment of Asriculture, Washington, Dp, C. 
"als, ITOVISIC Ss, er zers é sce . a . . 1 ~ . << . . é . 
the Department of War, has approved plans | | ras * I ; ane Ta ptr se ted. of 25 per eent over the receipts in the =] 
‘ : : a us ma actured products a a é , iin ax at od : ee . 
eee vouse Construction projects, two The terminal facilities at the principal The full text of the cublegram follows: same period of 125. Imports of seap | cinity of Neweastle, Natal, where 5,000 | having been Carried through, or practically 7 a ; 
tn. are > Vise a j “s an- , . . : os . |: unted for 16 per cent of these total ; : we bag te 3 > amor hea eas : t t 
of which are re eo plans, it Wee aNn- | ports. constructed by the Board of Harbot Kifhats- oF the wanasval aad Goal we ia a8 - » : bt suc kers recently have been planted, aec- double the oo = during the corres pond- ro J uc 10n 0 e a S 
nounced at the Department on August 10. |} incoming shipments. cording to a report received by the De- ing months lis wear. Oats, barley. and 


a large seale is to be attempted in the vi- more than 16,000,000 bushels of this gerain 


Commissioner, are of modern type and are ficulties just now felt in the lumber trade . e fe co ; 
iis nwt na £ me | é Of the $4,119,400 worth of perfumery and 2 . ‘ é = : . > "rea sec i i 
They aré as follows: being extended to meet the increasing re- | are: the lack of deliveries in May and June f the $4.1 pert : partment bf Commerce from. Assistant rye, showed Increases also, but flax anid 


. ‘ ‘ : . =e . Z : ‘eparati s exported in the period | am . er renee abe . wh or ; ny In h - 
Application made by the Georgia-Flor- | quirements of commerce. The harbor im- | in many instances caused a cash shortage: | ipliet preparatiogs eepete’ o " a Trade Commissioner William LL, Kileoin corn showed « decrease, The total moove. as 


under ice Dl el tes ‘aut aay at Johannesburg, South Africa. ment during the haonth was some 12,195,380 
toilet waters” was the only one that failed This number of suckers represented the Ieuushels above the figures for June, 1925, = 


to reach the corresponding 1925) value. , : ; z hic ‘0 14.482.737 ; 
ms , sig > 500.06 a ote: which were 4.482.732 shels ‘ , 
Exports of these commodities during the cl iim Oe fae ah ie <aeuee = oe, ae Bureau of Mines Reports Value 
larger vessels at Honolulu. and Nemand | hist auiot for ‘Amoesioan ii “hie B oe i : es rn , St. elena a S expecte — ; or . ‘ 
{ bi | i ss J spiean hard- st six s 1926 were: erfumet 7 ; , C f y 
Georgia Resa i ao Pete eee na s guiet for American hare first six months of S were I nery | Natal that planting will proceed at the . r + ey : in 1925 of $82.701.39 4 Against 
rave contributed to the commercial de- | woods, although slightiv better than fer | and toilet waters, $193,200; talcum = and {¢ ~ te of 25.000 th til the 4,000 annisis «x ports Grow. ~ ) o7 * 2 
a s . = ‘ es : ; a . * -.n} : . ‘ = a 7 = s 25. z » , i i 99 © 
Application mdfde by the Board of Super- | velopment of Hilo and Kahului. Nawili- | June. Stocks are heavy with little move- | toilet powders, $884,800 (1 500 pounds); | “NS ° ae A NO eee ae A prelimimarY survey of Danish for. $G66.227,637 in 1924. 
Visors of Middlesex County, Virginia, for 4 wili is a new port, with a small commerce | ment into consuming industries. crane: ¥OUREN And other commetica, $659.- | Cotes COmpraaing: (ne setae: ake paced UB ; ——— 
approval of revised plans for a bridge | at present, but after completion of its A tendency towards metal automobile | 000 (1,225,200 pounds); dental creams, $1,- der hemp. 
(approved 4-28.26) to be constructed over harbor, is likely to become the chief port | bodies is causing dealers catering to the | 478,300 (1,402,400 pounds); ether dentifrices, 


ida Bridge Company, of Marianna, Florida, | provements by the United States, which acceptances due in July were paid with dif 
for approval of plans for a bridge to be | naye been planned and carried out by the | ficulty, and requests for extensions were 
constructed across Chattanoochee River at | Corps of Engineers, have permitted the numerous, 

Neals Landing, & miles from Donaldson, | yse of 


eign trade during 1925 shows that imports 
; totaled about $442,673,500 and exports} The mine production of gold, silver, cop- 
; ‘ ei S eettih rps +p: $378,015,700 and that the United States, | per. lead, zd zinc in the State of Utah 
Urbanna Creek, Urbanna, Virginia. of the Island of Kauai “uutomobile trade to withhold purchases for | $205,500 (291,600 pounds): all other toilet ile Shipments Increase. which heretofore has been third in ier. in 1s was valued at $82,701.394, as com- 
Application made by Clay and S. J. Chad- ~-- future delivery and the strike in the piano | preparations, $668,500 (945,400 pounds) June shipments oi floor and wall tile, | portance as 4 Sowree of Danish imports, | pared With a value of $66,227,637 in 19 
wick, of Punta Gorda, Florida, for approval ° e e industry shut off demand. Imports of perfumery and bay rum rose | us reported to the Department of Com reached second yrlace jn the past wear, according t© «a compilation made by the 
of revised plans for a bridge (approved Harnessing of River Inquiries for southern pine and Dot ; | in quantity from 472,400 pounds in the | merce by 37 concerns, making nearly 80 | states a report to the Department of Com: | Bureau of — Mines, Department of Com- 
28-24) to be constructed over Lemon Bay, | Oo ‘ fir ure more numerous. but actual place- | 1925 period to 586,400 pounds in 1926, but | per cent of the total volume of floor and | merce from Commercial Attache H. Soren. | merce. The figures for 1925 are based 
2 miles south of Englewood, Florida. } ° ° TT | ments are small. Consumption of North {| declined in value from $923,000 to $740,- 7 wall tile produced in 1923, were 5,408,058 } sen, Copenhagen. upon reports from 179 producers and from 
Maj. Gen. Edgar Jadwin, Chief of Army Authorized m W est European softwoods is unaffected, but the | 500. ' square Teet, as compared with 4,963,639 Germany, in 1925, as jn preceding years, | 138 in 1924. 
Engineers, has forwarded approved pians | A industrial situation is uneasy. Appreciably smaller amounts of perfume | in May and 4,526,369 in June, 1925, held first place. : The TERR Wine wetneton we the: 7ht 
for three engineering projects to the Dis- oar saes No great improvement in demand for | Materials, valued at© $1,441,000, und of | eat cee ous metals in 1925 was as follows: Gold 
trict Engineers in the sections involved. American woods is expected until the coal | cosmetics and other toilet preparations, | Hineeses ee ee 212i a9 


They are as follows: Federal Power Commission Issues | difficulty is settled, however. There is an | aggregating $350 (624,700 pounds), were | American Coal Strengthens Footho ld jfine ounces; copper, 236,486,540 pounds; 


Certain work under contract entered into 50-Y ear License for Cali- | underlying spirit of optimism, «as it is felt imported during the half-year period. lead, 306,669 ,824 pounds; and zine, 52,611, 


ritt e S orea Smi ‘ov ”% or . . ° - —— ‘ eons J oie, 7 1 4 7 e é se oe 
SB the &. Morgan Smith Company for fornia Project. | In Brazilian Market In Past Few Years |®,%"¢: 
increasing the water supply of the District more normal consumption and demand can Canada Increa s Ex yorts These figzures compare with mine pro- 
ens Issuance of a ‘ie f i) ve } he anticipated, ae s ” I . duction Of the various metals in 1924 as 
ssuané oO a 4 ise wr ot "ears 1as . . . : . Or 3 
é =m Z, Ot Pa er and Pul yin 1926 Z ; ; follows: Ciold, 146,486.85 fine ounces: sil- 
I . Sa I | Department of Commerce Reports Imports Not Up to Pre. | ver, 17,253,692 ounces; copper. 242,138,165 
pound lezad, 233,910,875 pounds and zine, 


In First Half Year Exports of pulp and paper from Canada ; War Volu me, 18.562 











that once the coal situation is settled, a 


Permit to Moffitt-Sterling Gas Coal Com- 
pany to construct tipple, ete., in the Mon- 
onguhela River, Green County, Pa. 


heen sutlhorized by the Federal Powe: m rN ‘ 
Commission to the Hust Bay municipal Arventine Trade Slow ae 
utility district of Oakland, Calif., for a | , 

Permit to the City of Tarpon Springs, | power project on the Mokelumne ttiver during the first six months of the current 


Plorida, to dredge and fill, and create recre- | and on lunds of the United States in Ama- Veur totuled $82,866,995, an increase of , : ; 

Bon beach, St. Josephs Sound, at foot of | dor, Calaveras, Sun Joaquin, and Contr: A review of the first six months of 1925 | $9,543,165, or 13 per cent, over the $73, The Brazilian market for United states In 1925 the shawe of the United Wimgdom Canada Makes More Cars, 

en pereee Mprings, Mioridy. Costa Counties, subject to special condi- | show a suwong decline in values of Argen- | 323,830 sent abroad during the correspond: | and British coul has net returned to its | imereased to 1.9%7,000 metric tons, while} The totzal automobile production in 

tions. tine exports und a heavy accumulation of ing period of 1925, according to a report 
In recommending the issuance of the import stocks, leading to slow trade, uc- issued by the Canadian Pulp and Paper As 

license, O. C. Merrill, executive secretary | cording to a cable to the Department of ation, and made public by the Depurt- 





prewar importance, vecording to Brazilian that of the United States declined tes 587, | Canada Gearing the six months period 
import figures covering recent postwar | goo metric toms. ended Jute 30, 126, amounted to 124,878 
v ‘enrs re 2 > spar 2 ra r : cars, aS COrmnpare i 93,647 ji » " 
In W ashington. Assays Show of the commission, stated that the project ; Commerce from Acting Commercial At- | ment Of Commerce. , ‘ an oe a wee ‘aa a ne ae is the port Which re: | responding Sac a sia Geel 
ae ; " is to consist principally of the so-called | tuche MacKenzie at Buenos Aires. The | Exports of wood pulp from Canada dur: | pig ae“ ganeiro, However, the United | Céives practically all of Brazil's coal. The | a report to the Department of Commerce 
Lancha Plana dam and reservoir which heavy commercial failures during that | ing the first. sip months of the current 
the applicant contemplates constructing half vear were double those of the same year totaled 470,576 short tons valued at 
primarily for use in connection with its | period of last year, | $25,112,602, an increase ‘in quantity of 11 } 1924, 1925 and 1926 are shown im metric | ing June, 1926, totaled 21,571, units, of 
municipal water-supply project, a power The volume of banking operations in per cent and in value of 16 per cent over United ines 7 unted to 2,111,000 tons, as follows: In 1924, British coal, | Which 17.785 were passenger cars, 2,586 
| house at or near the base of the dam and | Argentina was reduced and all credit | the first half of 1925. Shipments of paper etre re = 195,461, and American, 927,365: in 1925, were trucks, 


Mine Production Is Growing 





amount of Britishh and American Coal re. | from Ottawa, 
ceived there in the first five months of Automobile production in €*anada du 


States appears to have strengthened its 
foothold in that market in recent years. 
In 1913 Brazilian coal imports from the 


Mine production of gold, silver, copper, 
lead and zinc in the State of Washing- 
ton during 1925 was valued at $1,092,464, 
according to a compilation by the Bureau 
of Mines, Department of Commerce. This 


: took : shar 1,354 chassis and 26 taxies 
: 2 : - ; - 2 tric ; > p » Sti share , assis i 26 taxicabs 
figure compares with $948,490 in 1924 a transmission line extending from the y transactions were cautious in the first half | during the sume period reached an aggre- metric tons, while the United States’ sha : 


: oe ; : ritish, 213,689, z A meric: : sin | é sses report states 
power house approximately 82 miles to | of 1926. Buenos Aires customs revenues | gate value of $57,754,393, compared with of the Imports totaled 726,000 meres pane at ia Scat eo we within nar coneele 
Mine production of the various metals, | the applicant's proposed Walnut Creek | were 7,000,000 gold pesos less than for |. $51,598,249 during the first half of last In 1922 the receipts from the United King- 24 819 ; PhO RU, Rewer) : i 
818.103 tons | dom had declined to 1,010,000 metrie tons Fer er ; iy 

, Prices in the Trio de Janeiro market dur. 
ing May, Which were unchanged from 
April, for BritiSh and American comls were 
32 shillings ($7-78) and $8, respectively, 


Latvia Railroads Show Gain. 
Gross receipts of the Latvian railways 
from freigsiat and passenger traffic during 
1925 aimoranited to $6,494,960 as compared 
to $6,345,770 in 1924, states a report to the 

Brazil has cal resources in the south. | Departmezt of Commerce from Latvia. A 
ern States of Rio de Grande de Sul and | total of 10,972,400 passengers were carried 
Santa Catharina and production figures | during thre year, and 3.174.100 tons of 
for 1925, 392.000 metric tons, an imere | freight woewe handled, 
of approximately” 50 per cent ower 1924, | 2,203,782 teens in 1924, 


awhow that development is progressing. | Stateowned, 


based upon reports from 46 producers, was | pumping plant. 
as follows: Gold, 11,138.49 fine ounces; sil- The 
ver, 166.425 fine ounces; copper, 1,159,057 


the same period last year, of which almost year. Shipments comprised oe , " . pr eiGass 
power capacity of the project has | 5,000,000 pesos represent a decline in ex- | of newsprint, valued at $53,931,484; 9,696 und the United States’ contributions had 
oun ) been estimated, he stated further, as 9,300 | port duties, but internal revenue collec- | tons of wrappings, valued at $1,227,846; | dropped to 152,000 metric tQns. 

pounds; lead, 5,627,241 pounds, and zinc, | horsepower, and the construction of the | tions show a slight increase. Railway re 1,241 tons of book paper, valued at $216, The following year the = share of the 
1,217,846 pounds. project will make possible the diversion | ceipts for the year ended in June were | 000; 488 tons of writings, valued at $72,963; | Uniteed Kingdom increased to 1,189,000 


Mine production of these metals In 1924, ; of surplus flood waters of the Mokelumne | larger than for the previous year, | and other papers to the value of $2,306,100. | metric tons and that of the United States 


based upon the reports from 34 producers, | River over sn divide into the so-eulled Packing house operations were curtailed | With the exception of wrapping paper ex- | to 311,000 metric tons. In 1924 the British 
Was us follows: Gold, 14,4 2 tine ounces; Arroya Seco reservoir site, where they } during the first half of the current year ports, which decreased 10 per cent, ship portion of the Brazilian receipts had 
silver 18.742 fine ounces; copper, 928, may subsequently be regulated for irrigza due to Kuropean tariff restrictions and to nents of all classes mentioned were con dropped to 798,000 metric tons, while the 


458 pounds: lead, 3,935,376 pounds, and | tion, flood control and ether beneficial pur 1 decline in several European exchanges. | siderably above the corresponding period | imports from the United States had risen | 


compared to to 
The railways are 





zince, 910,590 pounds, @ poses, it is calculated, 


| July conditions show some improvement in 1925. | to 789,900 metric tons, 
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Authority Granted 
Railroad to Issue 
Construction Bonds 




















I. C. C. Approves Request of | 


Minneapolis. Northfield & 
Southern Railway for 
Additional Capital. 





The Taverstate Commerce Commission 
on August 10 issued its report and order 
authorizing the Minneapolis, Northfield & 
Southern Railway to issue $1,200.000 of 
first mortgage gold bonds, to be sold at 
not less than 95. The text of the report, 
by Division 4, dated August 4, follows: 

The Minneapolis, Northfield & Southern 

common. carrier by railroad 


Railway, a 
ngaged in interstate commerce, has duly 
under section 20a of 


applied for authority 

the interstate commerce to issue $1, 
500.900 of first-mort bonds. No 
objection applica- 
tion 


By our 


act 
Sage gold 
to the granting of the 
has been presented to us. 

certificate in Construction by 
M., N. @S. Ry., 111 1. Cc. C. 308, we au- 
thorized the applicant to construct an 
extension approximately 6 miles in length. 

As part of the bases for the proposed 
issue of bonds there were filed with the 
application schedules of prospective ex- 
penditures, as follows 

Construction of 5.60 miles track and 
passing tracks to connect road with Minne- 
apolis, St. Paul & Sault Ste. Marie Rail- 
way Company Humboldt Yard, Minne- 
apolis, Minn., $350,000.00. 

Revision of approximately one mile grade 
and construction of mew bridge at Minne- 
sota River crossing, $215,564.00. 

Construction of 6-stall engine house, 85 
foot turntable, machine shop, coal chute 
and necessary trackage at Glenwood 
Shops, Luce Line Junction, Minn., $128 
030.00. 
feet 
with 
at 


Construction of approximately 7,000 
track account revisidn of connection 
the Chicago Great WVestern Railroad 
North field, Minn., $68,677.36. 

Construction of a 12-stall extension 
engine house, and boiler washing plant 
with necessary tracks at Glenwood Shops, 
Luce Tine Junction, Minn., $76,300.00. 

Total, $838,571.36. 

Besides the proposed expenditures shown 
above, the applicant submits expenditures 
aggregating $968,436.09, covering the cost 
to it in 1918 of the properties of the Minne- 
apolis. St. Paul, Rochester & Dubuque Elec- 
tric Traction Company, plus expenditures 
for rehabilitation and additions and better- 


to 


ments since then. 
There was outstanding on April 30, 1926, 
$354.400 of capital stock. Deducting that 


amount from the $968,436.09 leaves $614,- 
036.09 as the amount to be capitalized. 
That amount plus the prospective expendi- 
tures of $838,571.36 makes $1,452,607.45 
against which the applicant seeks author ity 
to issue $1,500,000 of bonds. 
Terms of Proposed Bonds. 

The proposed bonds will be issued under 

and pursuant to a mortgage to be dated 


ailroad 


August 


ALL Starements Heres Ang Grven ON OFFICIAL AUTHORITY ome 
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The Interstate Commeree Commission on { 
10 issued the text of 


dated 


the report 


and order by Division 4, 
authorizing the Seaboard Air 
to issue $422,000 of first 


mortgage The 


August 4, 


Line Rail 


way and consoli- 


dated bonds. text of the 


report follows: 
3y Division 


The 
pany, 


SS 
Seaboard Air 


carrier 


Line Railway Com 


a common by railroad en 
gaged in interstate commerce, ap 
for of 
the interstate commerce act to procure the 
to of 


and consolidated mortgage 


has duly 


plied authority under section 20a 
authentication 
500 of its 

gold bonds, 
pledge, from 
of 

any 


and delivery it $952, 


first 


series A, and to pledge and re 


time to time, all or any part 


bonds Secu rity* for 
it 
paragraph 


such collateral 


as 


short-term note or notes which 
of 


our 


may 


issue within 
(9) of 


therefor 


the limitations 
20a 
having 


section without authority 
No 


applica 


obtained. 
of 
sented to us. 


2 of the 


first been 


objection to the granting the 
tion has been pre 


Section 3 of article applicant's 
first and consolidated mortgage dated Sep 
tmber 1, 1915, to the Guaranty Trust:Com- 
pany of New York and William C. Cox, 
trustees, provides for the of bonds 
thereunder for various specified purposes, 
| including acquisition, retirement, redemp 
tion or payment equipment obligations 
at not more than their face amount, and 
reimbursement of the appplicant for ex 
penditures for such purposes. The pro- 
visions of the mortgage the stamp 
ing of retired equipment obligations and 
the pledge thereof with the» corporate 
trustee under the mortgage, have hereto- 
fore been outlined in our reports in Bonds 
of Seaboard Air Line Ry., 99 I. GC. C. 142, 
and Seaboard Air Line Equipment-Trust 
Obligations 105 I. Cc. ¢. The ap 
‘plicant proposes to have authenticated and 
delivered under the first and consolidated 
mortgage $952,500, of bonds pursuant to 
such provisions, to reimburse it like 


issue 


of 


to 











tor 


a 





‘Bond Issue of $422,000 Authorized 
For Seaboard Air Line Railway 


Interstate Commerce Commission Defers 


on Rest of $952,500 


ainaseamansiasitil boat 


Cc 





amount of expenditures in paying equip- 
ment obligations, as follows: 





Capital account. 








as of May 1, 1926, to be made by the ap- 
plicant to the Minmesota Loan & Trust 
Company, of Minneapolis, Minn., as trustee. 
The mortgage will provide for $1,200,000 
of series-A bonds and bonds of such other 
series and amounts as determined by the 
applicant. The series-A bonds will be 
dated May 1, 1926, will bear interest at 
the rate of 6 per cent per annum, pay- 
able semiannually on May 1 and November 
1 in each year, and will mature May 1, 
1946. They will be in the form and de- 
nominations provided by the mortgage and 
at the applicant's option will be redeem- 
able in whole or in part on any interest 
date at various premium rateS as pro- 
vided in the mortgage. 

The applicant has mot made definite ar- 
rangements for the sale of the bonds, but 
proposes to sell them to the Minnesota 
Loan & Trust Company at not less than 
93 per cent of par and accrued interest. 
We will authorize their sale at not less 
than 95 and accrued interest, upon which 
basis the annual cost to the applicant will 
be approximately 6.448 per cent. 

The applicant's board of directors has 
authorized the issue Of $1,500,000 of bonds, 
consisting of $1,200,000 of series-A and 
$300,000 of series-B, but has authorized the 
sale at this time of the series-A bonds only. 
We will therefore defer action upon that 
part of the application pertaining to the 
issue of seriesB bonds. 

We find that the proposed issue of $1,- 
200,000 of firstmortgage gold bonds by the 
applicant as aforesaid (a) is for lawful ob- 





jects within its corporate purposes, and 
compatible with the public interest, which 
are mecessary and appropriate for and 


consistent with the proper performance by 


it of service to the public as a common 
carrier, and which will not impair its abil 
ity to perform that service, and (b) is rea- 


sonably necessary and appropriate for such 
purposes. 


An appropriate order will be entered. 





Money Supply Shows 
Growth During July 


Treasury Department Reports Per 


Capita Circulation Jumped 
to $42.01. 


[Continued F’rom Page 1.] 








$2.56 in United States Notes, $14.52 in 
Federal Reserve notes, 5 cents in each dol- 
lar of Federal Reserve Bank notes, and 
$5.65 in national bank notes. 

A per capita circulation of $41.31 was 
shown for August 1, 1925, while on No- 


vember 1, 1920, referred to by the Treasury 
as the peak of circulation, the average per 
capita money in circulation was $52.36. On 
the latter date, however, the full effect of 
the wartime currency issues was shown 


and the population of the country was 
estimated at 8,000,0400 smaller than at 
pupeane. 





Explosives Open Cars] 
Reef Channel in Guam 








Dredging a channel by eeeieing mines 
has been successfully tried by Navy awia- 
tors in Guam, according to an annoaunce- 
ment made by the Bureau of Aerormutics 
of the Navy Department. 

‘The channel of Sumay, Guam, 





























is par- 
tially obstructed by a coral reef, is ex- 
plained, which makes it dangerous for 


taxiing hydroplanes to take off. Recently 
mines were exploded to loosen this reef. 
The.reef is inthe form of a shelf, and slips 
off into deep water after it is mined, so 
that the amount of dredging required is 
materially reduced. 


































































by applying to the amount of trust certifi- 
cates proposed to be.capitalized, the ratio 
of the net increase in capital account to 
the amount of certificates issued. The 
total of $283,605 represents the amount 
of proposed bonds proper to be issued in 
respect of expenditures made by the ap 
plicant in paying equipment obligations 
issued in connection with the acquisition 
of both new and rebuilt equipment. 
Adding to this emount $138,816 on ac 
count of the payment of equipment obliga- 
tions which were issued in connection with 
the acquisition of new equipment makes a 
total of $422,421. Our order herein will 


Ford Railway Asks 
More Time to Build 


Line Completed Two Years Ago. 
but Work Took More Time 
Than Allotted. 


E. G. Liebold, vice president of the De- 
troit & Ironton Railroad, owned by Henry 
Ford, Mrs. J. Ford and Edsel B. 
Ford, has filed with the Interstate Com- 
merce Commission an application for 
time within which to 
plete the construction of a line, under the 
the Com- 
actually 
two years ago. 
1921, issued a certifi- 
construction of the 
to Flat Rock, Mich., 

There were delays 





Clara 





an 


extension of com- 


order of authorization issued by 
although the 


completed more than 

The Commission, in 
cate authorizing the 
line from Springwells 
by December 1922, 
in locating the route, Mr. Liebold says, 
which, “with other problems arising, pre- 
vented its actual operation until in Decem- 
ber, 1928. And due to reorganization of 
applicant's legal departmrent, formal ex- 
tension of time for completion was not re- 
quested or procured.’ Therefore the ap- 
plicant “respectifully requests’? that the 
Commission’s order be modified so as to 
extend the period to December 31, 1923. 


mission, line was 


31, 








Railroad Valuation ag 


Are Issued by I. C. C. 


valuation reports have been is- 
sued by the Interstate Commerce Commis- 
sion stating the final value for rate 
making purposes of the property owned 
and used for common-carrier purposes, as 
of the respective valuation dates, as fol- 
lows: Portland and Southwestern Rail- 
road, aS of 1917, $330,616; Christie and 
Eastern Railway, as of 1919, $141,520; 
Green Bay and Western Railroad, as of 
1916, 264,197. Tentative valuation re- 
ports were also issued stating the final 
value of the Oklahoma City Junction Rail- 
way, as of 1919, at $156,089; that of the 
Harrisville Southern Railroad, as of 1919, 
at $190,623; and that of the Mount Hope 
Mineral Railroad, as of 1918, at $108,300. 


Railroad Tariff Schedule 
Change Order Suspended 


Final 








The Interstate Commerce Commission 
has suspended from August 8 until De. 
cember 6, the operation of tariff schedules 
published by the St. Louis-San Francisco 
Railway, which proposes to cancel provi- 
sions for the absorption of connecting lines 
switching charges at North Kansas City, 
Mo., on carload shipments of grain, feed 
and hay. This would have the effect of 
forcing the shippers to pay the $6.30 
switching charge which at present is be- 
ing absorbed by the St. Louis-San Fran- 
cisco Ry. Co 





4 





————————__——¢ table: 


; : i s proposed authorized 

Series. Gross Netire- Net tobe capi- for capitali- 
charges. ments. charges. Issued talized. zation. 

| a $1.945.937 $2.4 450, 000 $81,000 $64,314 

W 574,324 Ry 60,000 21,300 

a 3,071,508 3. 113,000 102,378 

* 2,795,228 157,000 95,613 

p $283, 605 

*Seaboard Bay Line, first series. 
, 
| The amounts appearing in the. sixth 

column were determined for each series | therefore authorize the authentication and 


bases 


and 


aforesaid. 
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1. C. C. Orders- 
Rates 








Action 


Asked. 


d Air Line Railway 
equipment-trust cer- 





Seaboar 
ompany 





Finance 




















tificates. Amount. 
Series R Nos. 485-510 $ 26,000 
Series S Nos. 961-1020 18,816 
Series T N 568-648 . 81,000 
Series U Nos. 897-1024.......06.. 128,000 
Senes V Nos. 1631-1925 275,000 
Series W Nos. 241-300 60,000 
Series XM Nos. 227-339 113,000 
Series Y Nos “4-04 94,000 

Seaboard Bay Line Company 
equipment notes, assumed by 
applicant. 
First Series Nos. A- 7 
First Series Nos. B- 7 
First Nos. E- 8 
First Nos. M-12 157,000 
First Nos. M13 

$952,816 
Part Approval Deferred. 

It appears that series U and V certifi- 

cateS proposed to be made a part of the 


for 
mature 
1926, 


the drawing down of bonds will 
until October 15, and October 
and therefore can not be stamped 
delivered to the corporate trustee at 
time as provided in the mortgage 
We will therefore defer action 
in respect of authorizing the procuring of 
the suthentication of any bonds against 
the series~U and V certificates. 

It further appears that $138,816 of such 
certificates, being the installment of series 
R, S and Y, was issued in connection with 
the acquisition of new equipment, but the 
other series were issued in connection 
with the acquisition of both new and re- 
built equipment. We have heretofore had 
occasion to state that in the capitalizing 
of equipment obligations through the issue 


not 
l, 


this 





of stock or bonds, the amount of new 
securities authorized by us would be 
limited to the net increase in capital ac- 


count resulting from charges for the equip- 
ment acquired and credits for retirals 
See Bonds of Seaboard Air Line Ry., 
supra, and Seaboard Air Line Equipment 
Trust, Series X, 9441. C. C. 455. 
Related Facts Listed. 

In regard to the certificates issued in 
connection with both new and _ rebuilt 
equipment, the related facts are as shown 
in the first five columns of the following 


Trust 
Amount 


certificates. 
Amount to be 





delivery of $422,000 of bonds. 
We find that the proposed procurement 


of authentication and delivery of $422,000 


of first and consolidated mortgage gold 
bonds, series A, by the applicant as afore- 
said (a) is for a lawful object within its 


corporate purposes, and compatible with 
to public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to the 
public as a common carrier, and which 
will not impair its ability to perform that 
service, and (b) is reasonably necessary and 
appropriate for such purpose. 


An appropriate order will be 


Two Held in Alleged 


Counterfeit Case 


Prisoners Charged With Printing 
and Passing Bogus Govern- 
ment Vouchers. 


entered. 








Two arrests in connection 
ernment check 
announced 


with a Gov- 
counterfeiting 
August 10 by the Secret Serv- 
ice of the Treasury Department. The men 
arrested Hoover Huff, in 
Louisville, and Raymond G. Noble, 
Ohio, being 
charged passing the 
with having printed 

The Secret 
Huff 


have 


ease were 


were Charles 
Ky, 
in Cincinnati, the former 
checks and 


them. 


with the 
latter 
Service 
50 


issued 


announcement said 


had about checks, purporting 


United States 


to 


been by the 


Veterans’ Bureau, in his possession when 
arrested. Tt was found, W. H. Moran, 
chief of the service, said, that Huff had 


passed 10 of the checks in Louisville and 
Cincinnati. 


Noble was alleged by 


two in 
the Secret Service 
to have printed the checks for Huff. 
According to the Secret Service report, 
Huff had specialized on pawn brokers and 
used dealers passing the 


checks and had represented to Noble that 


motor car in 


he was a Government agent in obtaining 
the latter’s cooperation in printing the 
checks. 





Change in Rates on Berries 


Is Postponed by I. C. C. 





The Interstate Commerce Commission 
has suspended from August 10 until De- 
cember 8 the operation of railroad tariff 


schedules published by the Southern Rail- 
way which propose to increase the rates 
on berries, including strawberries, in car- 
loads, from points in Alabama and Ten- 
nessee to destinations in Cenral Freight 
Association territory. 


Automatic Train Control 


Order in Indiana Changed 








The Interstate Commerce Commission 
has modified its automatic train control 
order as it applies to the Chicago, Indian- 


apolis & Louisville Railway to provide for 
the installation to be made on that portion 
of the line between Monon and Indian- 
apolis, Ind. 


Railroad to Issue Bonds. 
The New Orleans, Texas & Mexico Rail- 
way has been authorized by the Interstate 
Commerce Commission to issue $4,600,000 
of first mortgage 5 per cent gold bonds, to 
be sold at not less than 97 ke. 


At Close of Business, August 7. 
Receipts. 
customs receipts $2,077.092.57 
Internal-revenue receipts 
Income tax 2,226,714.02 
Miscellancous internal re\ 
enue 1,749,230.83 
Miscellaneous receipts 312,001.78 | 
Total ordinary receipt 6,365.039.20 
| Balance previous day 219,697,792.92 
Total $226,062,832.12 
Expenditures. 
General expenditures $5,180, 


Interest on public debt 
Refunds of receipts 
Panama ( 





DAILY STATEMENT 


Receipts and Expenditures 
of the 


U.S. Treasury 











‘anal 

















| 
| Operations in special 
| counts $35,611.00 
i Adjusted service certificate 
fund 13.00 
Civil service retirement fund 282.14 
Total ordinary expendi 
tures 6,084,796.12 
Other public debt exper 
tures 199,818.95 
Balance today 219,828,217.05 
Total $226,062,832.12 


Currency Reforms 
Sought for India in 
Commission Report 


Gold Standard. Central Re- 
serve Bank and Rupee 
Stabilization Sought. 
Says Trade Report. 








The currency cormmission of India has 
recommended the establishment of an ab- 
solute gold bullion standard effective in 
1931. creation of a new central reserve 
banking institution in 1929, stabilization 
of the rupee, and other currency reforms, 


a cable report to the Department of Com- 
merce announces. 


The full text of 
nouncement follows: 

The report of the Indian Currency Com- 
mission which has just been made public 
makes recommendation hy Assistant Trade 
Commissioner Sabine, Bombay, as follows: 

First, the establishment of an absolute 
gold bullion standard, effective 1931; gold 
not to circulate as money. and sovereigns 
not to be legal tender: the present cur- 
rency note and rupee circulation to remain 
and be convertible into standard gold bars. 

Second, the creation of new central 
reserve banking institution to become 
operative not later than January, 1929. 

Would Stabilize Rupee. 

Third, that the rupee be stabilized in re- 

lation with gold at 18 pence. 


the Department an- 


a 


18 


Fourth, that the reserve bank be legally 
obligated to buy and sell gold at gold 
points, not later than January, 1931, and 
that during the transition period the gov- 
ernment be legally obligated to perform 
this function. 

The government approves at once the 
recommendation regarding exchange and 
views the other items favorably, it is re- 
ported. It proposes to present to the 
next legislature, which convenes in Sep- 
tember. items three and four and mean- 
time will maintain exchange between 
three-sixeteenths of a penny above, and 


one-quarter below, 15 pence to the rupee. 
Not having anticipated the recommenda - 
tions of the Currency Commission, the local 


silver market is somewhat oversold and 
the bazaars opened with a bearish senti- 
ment. The price of silver is down 4 annas 


with the outlook uncertain, much depend- 
ing. —.’ the reaction in China. 


Warning av Is Sounded 
On $30) Counterfeit 


Secret Savion Says Note Bearing 
Cleveland Likeness Is “Well 


Executed.” 











Federal Reserve 
“well executed and 
in circulation 


A new twenty-dolla1 
Note described as hung 
deceptive,’ has been found 


by the Secret Service of the Treasury, 
it was announced August 10, 
One of the distinguishing features of 


this counterfeit, according to the announce 
ment, is that it is about one-eighth of an 
inch shorter than the genuine twenty- 
dollar Federal Reserve Notes. 

W. H. Moran, Secret Service chief, 
warned that the counterfeit, whole, 
represents such skillful workmanship that 
extreme care should be exercised lest these 
counterfeits slip through unnoticed. 


asa 


The Secret Service announcement said: 

On the Federal Reserve Bank of San 
Francisco, Calif.; series 1914; check letter 
“H:"’ face plate No. 141; back plate No. 
852; Frank White, Treasurer of the United 
States; A. W. Mellon, Secretary of the 
Treasury; portrait of Cleveland, 

This is a_ well-executed counterfeit, 
printed from etched plates on genuine 
paper which has been bleached from bills 
of smaller denomination. The seal and 
serial numbers are printed in pale blue, 
while the ‘serial numbering appears in a 
type face different in letter style from 
the genuine, 

The Cleveiand portrait is dimly cut, but 
the whole as a whole is deceptive, the 
border lathework on both face and back 
being neatly executed. This note is about 
one-eighth of an inch shorter than the 


genuine. 
Care should be exercised 
notes of this variety. 


Freight Tariff Order 


in handling 








Suspended by I. C. Cy 


The Interstate | Commerce Commissiog on 
August 10 announced the suspension, pend- 
ing investigation, of railroad freigh tariffs 
proposing to cancel the commoctf{ty rates 
on benzol, in carloads, which jad been 
published to become effective, on August 
10, from Toledo, Ohio to the Gulf ports, 
when for export, and to apply in lieu 
thereof higher class rates. ‘The commodity 


rate from Toledo to New Orleans would 
be superseded by a fijtth class rate of 42 
cents, per hundred pounds. The tariffs 


were suspended toyDecember 8. 











Denver a and Salt Lake Railway Ruled National Be Bank 


Guilty of Unfair 








National Banks— 
___ Treasury Statement 
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Distribution of Cars 


Interstate Commerce Commission Finds For the 
Complainant Coal Mines Against Rivals. 





The rules, regulations and practices of 
& Salt Lake Railroad relating 
distribution of cars to coal mines 


it were found the Interstate 


the Denver 
to the 


served by by 


Commerce Commission to be unlawful, un 


reasonable and unduly phejudicial in a 


complaint 
Fuel 
located 


decision issued on a 


filed 
pany 


recently 


by the Victor-American Com 


and other coal operators on 


The commission also found un 


lawful the railroad’s practice of not count 


the line. 


distributive share 


for 


ting against a mine's 


cars placed’ thereat railway fuel 


loading 
The Moffatt Coal Company 
& Utah 


have received 


and the Colo 


rado Coal Company were found 


“to an undue preference 


knowledge and consent by rea- 


with 


their 
of 
and the practice of said carrier under that 
finds 
defendant 


with 


son their agreement the carrier 


the commission not 
allegation ‘‘that 
the Moffatt 


and 


but 
the 


agreement.”’ 
sustained 


railroad permitted Coal Com 


pany with its knowledge consent in 


cident to the operation of two tipples at 


one mine so to report the working time 


and production of said mine as to secure 


to said 


and unduly 


mine an_ unreasonably 


prejudicial rating.” 


As to rules and practices for the future 
the commission said in its report: 
“The shippers or operators in this case 


the should confer and estab 


lish a 


and carrier 


set of rules to govern car 


tion on defendant railroad’s line. 


rules should embody the features set forth 


in Rules Governing Ratings of Coal Mines, 


supra. We shall not at this time make an 
order or finding with respect to this mat- 
| ter, but will hold the record open for a 
i 
| reasonable period to permit parties to set 
| up a basis of rules reasonably satisfactory 
to all concerned. 
“Defendant railroad, through counsel, 
has expressed its willingness to partici- 


pate in such a conference. If such a basis 
cannot mutually agreed upon the mat- 
ter may be again brought to our atten- 
tion and if an order herein then seems 
warranted, we will give consideration 
thereto in the light of the facts as they 
then appear. 

“At the beginning of 
defendant coal companies filed motions to 


be 


this proceeding 





dismiss the complaint as to them. Subse 
quently an order was entered denying such 
motions. The denial was without preju- 
dice of their rights to again present the 
question upon final submission of the case. 
The question was again presented at 
the final argument. After careful consid- 
eration of the record, and of the motions 
filed on behalf of defendants, The Moffat 
Coal Company and The Colorado and Utah 








| 
; : . fuel furnished the railroad, they sus- | and $43,437,000 
Coal Company, to dismiss, said motions | ;jneq additional loss by having such c 1925 —— aon ed oa ‘“s eR 
aXe ta ee ec i pra ; es ans thstanding there has L 
are denied. | considered in the distribution with refer- | reduction _ j ok ake : Eee 
; 50 Yr he servic a | nin the number of reportin 
A period of 60 days, from the Servic® | ance to the Victor Company mines. | banks since April 12, 1926. ¢ ting 
of this report, will be allowed within which Complainants set forth that because of of 22 and 94 cmaeettue. aaa 
Se “tira . p s f 22 and 94, respectively. Sur 
to file an appropriate petition for further the character of coal furnished for rail- | and divi Se tively. Surplus 
heari with respect to the fact of dam- : . : ; and undivided profits totaling $1,676,486.- 
hearing with spec Ps ee | road fuel, as compared with commercial | 000 is a decrease of $12,737,000 
age and the amount of damages, if any, | .9a), defendant coal companies did not 12, 1926. but 2,737, ; since April 
ccaated i ee : ye Sa «, iv2o, b an increase o 8 6 
sustained. : ._,|ineur any/loss by reason of furnishing | over the surplus and undieunde $75,847,000 
Complainants, the Victor-American Fuel | -aijroad fuel at the agreed price ported in the J 4 axe preg 
Tr na Gana . 7 . ‘i > © 
Company, The Bear River Coal Company | Paragraph 12 of section 1, of the act we CEE Ok TESP. 
and The Routt Pinnacle Coal Company, | provides: Liabilities Are Cited. 
operating bituminous coal has a in Routt “During any period when the supply of Liabilities on account of circulating 
County, Colorado, on the Denver & Salt | ears available for such service does not notes outstanding amounted to $651,155, 
Lake Railroad, allege that the rules and | equal the requirements of such mines it | 000, which were greater by $1,703,000 than 
practices of the railroad and receivers | shall be the duty of the carrier to main- | in April, and $2,661,000 more than in June 
thereof, between August 1, 19 — April | tain and apply just and reasonable rat- | of 1924, 
B, 1923, i istributio f coal cars Se ee eee ‘ a 
19 a in pend a cans aan Perri | ings of such mines and to count each and Bagances on the books of reporting 
“ é s 8 é c > s acca + pow Senne dan " . a 
ES “y ages s he = Se a aa | every car furnished to or used by any | banks to the credit of correspondent banks 
serv r e railroad, eB, are, 4 suc e re rte é 
a jas a an "s pense eee oui | such mine for transportation of coal | and bankers, including certified checks and 
or the future wi l ye, uNjus . nreasonable | against the mine. , tashiers' checks outstanding, amounted to 
and unduly prejudicial to complainants | It makes it the duty of the carrier to A $3,405.248,.000, which is an increase of 
s . * -erti See iP ame , 4 ae Gat. pee . 
and unduly preferential to certain other | count each and every car, regardless £7] $120,654,000 since April last, but a decrease 
mines, in violtion of sections I and 3 of type, size, or capacity against the mive. in the year of $41,408,000. 
the interstate commerce act. The Moffat | A carrier may not under any circaim- Total d sit liabiliti 
Coal Company and the Colorado & Utah | stances set this mandate aside. $20 "ye at eo “4 aties amounted to 
Coal Company. operating coal mines on Practice Held Unlawful. 366.000 the t t . ara ae by $466e- 
the railroad, are specifically alleged to | We find that the ptactice of tge rail- and $732 oh ams ns 9 ‘c of this ones 
have received a preference by and with | road in not counting all cars furnished iAaazal re ae or a eas June of /1925. 
. a . . ° | a 2 s ap s Tni 
| their consent in the distribution of cars | defendant mines for transporta,gon of coal | o,... . I labilities are,/Cnited 
a cee Soe » eh eae aa : = eee ee a, | States and other demand deposits of $10,- 
for coal loading on the railroad and are | against said mines was unlawful, unrea- } go.q a - < 
: aaa a a Sree : . ‘ 923,107,000, an increase of $231.709,000 
named parties defendant. sonable and unduly preju¢icial to com- ee et : eS 
c pininants and unduly vrs s f d since April, and an increase of $34,752,000 
New Rules Requested. | 5 oe ate = i prferential of de- | i, the year: and time deposits, including 
‘ fendant coal companies. . re ae ee 
We are asked to require defendants to : Mito. fusther aon ? iafaniant. coal postal savings, $6,313,809,000, which 
cease and desist from the aforesaid viola- | |, expanies have-wecet _ 2 me on ata amount exceeds by $114,003,000 and $389, 
tions of the act; to establish just and rea- dancin raat hein be s a <2 + pclae 151,000 the time deposits reported on April 
sonable rules to govern the rating of mines o oakae Gh tne eee ge oe with rae 12, 1926, and June 30, 1925, respectively. 
and the distribution of cars thereto for aaa ana’ ahve pattie. age gas et Total individual deposits (time and de- 
the future; to command the observance of winder that age oo wk Re " | mand) were $17,092,412,000 on June 30, 
° < ¢ € e i. | oe 
such rules by defendants, Moffat Coal The ee . | 1926. 
Company nd the Colorado & Utah Coal os SSS Guemmeee te fe comiters® & | The liabilities for y t row 
7 De : ’ Me . wea a fh whether or fnot the practices of the rail- | bs a ppagant Cs ahi borrowed, rep- 
) ie . ascertli é eter ? e 3 : } } res > r 3 aye a . S 
ctr a 4 Mage ie t : oe a read und its rules resulted in further | resente Be oe — — ee 
P “ars c oe é i Ss ae ; | @ re 522 E $s 4 - 
See er) ieee ce ne” Wahnees SN oa undue Prejudice to complainants or undue | “88resa ae en ee 
mines were lawfully entitled during such ! prefercfce to others crease of $1,695,000 since April, but an in- 
+ é p ‘of cars of whic r ; : ae . z e 7 €é 627,0 
per iod, and the number of car as wh = Th;g railroad’s practice of using the mine crease in the year of $43, 00. 
said Foe ma ei > Or: ; eee cat rating as the basis of car distribution, in The percentage of loans and discounts 
to order defendant railroad an recelvers | li gu of the mine’s order, was the same | to total deposits on June 30, 1926, was 
— to re such rc ae Gor all mines, and no mine or mines by | 65.00, as compared with 65.93 on April 12, 
corde » ‘ir rules during subse- . . Oy ¢ 29 ee or 
cordance with their rules during subse ‘reason thereof received a preference or | 1926, and 63.66 on June 30, 1925. 
quent period or periods of car shortage ats suffred prejudice 
the same daily rate that such shortage a, | ~ TI ; ra : ne 
° : ne railroad asserts that all mines on 
crued, or in lieu thereof, to award repyra- | i rere aliz i is : . Seaboard to Sell Bonds. 
its line were penalized impartially under a ‘a ‘ ; iiiea ae 
sionsin the sul f $403,223.96, the ie . The Seaboard Air Line Railway has 
e sum of $400,cc0.90, the, loss |'its car reject or penalty r re and 
‘ é alty rules before anc . m~ 
hich c lains as d they s : \ . been authorized by the Interstate Com- 
WUE COR ene te: COnten ies Altered | during the period covered by the com-| merce Commission to sell $8,000,000 of 
as a result of the unlawful practi.es com- | plaint. It is clear that during the period : as 


plained of. 

The issues presented in this, proceeding 
were first limited to the qug@stion of al 
leged unreasonableness and ‘prejudicial or 
preferential character of tye rules; to the 
practices thereunder, arg to the fact of 
damage. The 


measul’g of damages was 
reserved. A conferegce of counsel was 
later called, and 1t,fe former limitation 
upon the hearing -was modified, and it 


was agreed that ¢he fact of damage would 
also be reserve for a subsequent hearing 


i 


if necessary. The only questions before 
us at this ¢ime, therefore, relate to the 
rasonablengss of the rules, regulations, 


and pracgices and the prejudicial or pref- 

erential) character thereof. 
Complainants’ mines are known 
Pinnacle, Wadge, Bear River and 
Pirmacle. The first two are operated by 
thie Victor Company, and the latter two 
oy the Bear River Coal Company, and the 
Routt Pinnacle Coal Company, respectively. 
Their output sold in eastern Colorado, 
Kansas, Nebraska, South Dakota and west 
ern lowa. The mines are in competition 
with others in the same and adjacent 
territories, particularly those of defend- 
ants, Moffat Coal Company and the Colo- 
rado and Utah Coal Company. The Mof 
fat Company operates mines known 
Moffat No. 1, and No. 2, near the Pinnacle 
mine of the Victor Company and the Colo- 
} rado and Utah Company operates mine 
known as the Harris mine, nea 
mine of the Victor Company. 
Car Distribution Basis. 


as the 
Routt 


Is 


The complaint is predicted upon allexed | 





excessive | 


distribu- | 
These | 


' 


| estopped from setting up any 


as | 


r the Wadge | 


obtaining period 
1923. 


the 


conditions during the 
April 


railroad 


from August 1, 1922, to 6 


During’ such time the rated 


distributed 
the 


coal mines on its line and 


car accordance with 
8-31 
The 
Rules 


I. 


thereto 
of 

modifications 
forth 


Coal 


s n pro- 


visions circular C revised with 


of 
Governing 


certain origin this 


cireular is set 
of 


not 


in 


Ratings Mines, 95 C.. ©. 808, 


and 
After 
ferred 


need be restated 


taking up the modifications re- 


to in detail and finding them un 


reasonable, the report continues 


1920, 


called 
and 


railroad 


together 
explained 


The in September, 
the coal operators on its line 
to them the scriousness of its 
financial condition It was stated then 
that continued operation was impossible 
unless considerable decrease in opera- 
tion expenses could be effected. The 
of fuel to the railroad was one of the items 
sought to be reduced. 

As a result of this and other confer- 
ences on the same subject an agreement 
was made whereby certain mines were to 
furnish fuel to railroad at $2 per ton 
which is stated to have been less than the 
actual of production. This agree 
ment also provided that in consideration 
of the low price above stated the mines 
furnishing such fuel were to receive 
free car supply therefore, e the cars 
placed fuel loading not be 
counted against the mine's distributive 
share. 

The record 


a 


cost 


ihe 


cost 


a 


1 
were 


« 


for to 


does not 


entered 


specifically show 
the parties who into this agree 
ment with the railroad The operators 
who agreed to furnish this fuel under the 
agreement were the Moffat Coal Company 


and the Colorado & Utah Coa} Company, 
parties defendant herein. Complainant, the 
Victor Company, opposed this plan at the 
conferences and later, but the carrier put 
it into effect and it was maintained until 
October 1, 1922 

From that date, according to the rail 
road, but denied by the Victor Company, 


ears for railroad fuel were counted against 
the defendant coal mining companies for 
the purpose of establishing the number of 
cars to which the Victor Company was en- 
titled. Such change, however, was not 
communicated to either the Victor Com- 
pany or the coal companies furnishing the 
railroad fuel. The railroad admits that in 


so far as the complainants, other than the 
Victor Company, are concerned, cars for 
fuel loading were not counted against the 


distributive share of 
companies. 
Defendants’ Position. 
justification of its practices the rail- 
sets forth its financial condition. 
it urges that complainants are 
claim in re 
gard thereto because of their acquiescence 
in the agreement. Defendant coal com- 
panies urge that addition to the loss 
in selling price sustained by them on such 


defendant coai mining 


In 
road 
Also, 


in 





| covered by the complaint, the number of 
reject cars charged against complainants’ 
mines greatly exceeded those charged 
| against defendant coal companies’ mines. 
It is contended by the railroad that the 
reject cars charged during the period cov- 
ered by the complaint can not properly be 
the basis for a decision on the question 
as to whether all mines were, under the 
rules, penalized impartially, but that con- 
| sideration should be given to prior periods 
| of car shortage and the reject cars charged 
various mines during such periods. 

The record shows the number of reject 
cars charged the various mines onthe rail 
road, by months, during the period from 

| July 10, 1919, to April 6, 
| the period from February to August, 1922. 
The mere figures are not sufficient proof 
as to whether or not the charges of re 
jected cars were impartially safe, but, of 
equal importance is evidence of the circum 
stances under which such charges were 


| 


made and the manner in whic hthe respec- | 


tive mines were caused to balance such 
| charges. Our decision on this point will 
|} be reserved until after further hearing 
has been had with respect to the matter 
| of damages, as referred to herein. At 
such hearing opportunity will be given to 
further develop this matter. 

The next question to be considered is 
whether or not comlpainants, under the 
so-called round robin system of distribu- 
tion adopted by the railroad, were unduly 
prejudiced, 

To be continued 

August 12, 
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1923, excepting | 
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Banking 


Funds Increase 


Nearly Billion 


Comptroller of Currency Is+ 
sues Report for 7,978 
Financial Institu- 

tions, ~* 


An increase of nearly one billion do: 
lars in the total resources of 7,978 national 















banks in the United States, Alaska and 
| Hawaii, was shown at the close of busk 
ness on June 30, 1926, as compared with 
; the same date in 1925, it was announced 
| by the Comptroller of the Currency on 
August 10. 

| ‘Total resources on June 30, 1926, agegre- 
| gated -315,624,000 as compared with 
| $24,893,665,000 on April 12, 1926, and $24,- 


359,863.000 on 
showed. 


June 30, 1925, the statement 
The paid in capital stock of the national 
banks was reported as $1,412,872,000, an in- 





j crease of $2,438,000 over the figures of 
April 12, 1926, and $43,437,000 more than 
}on June 30, 1925. Cash in banks, it was 
| Stated, amounted to $359,951,000. a decrease 
of $7,622,000 since April, but an increase 
of $346,000 over June of last year. 

The liabilities for money borrowed, rep- 


| resented by bills payable and rediscounts; 
aggregated $522,608,000 which is a decrease 
of $1,695,000 since April, but an increase 
in the year of $43,627,000. 

The Comptroller of the Currency 
a& statement in regard to the condition of 
the national banks, which follows in full: 


Gives Total Resources. 


issued 


The total resources of the 7,978 report- 
| ing national banks in the continental 
| United States, Alaska and Hawaii, aggre- 


gated $25 


.915,624,000 on the date indicated, 


aS compared with $24,893,648,000 on April 
12, 1926, and $24,350,863,000 on June 30 
1925. ; 
1 Loans and discounts, including redis- 


counts, 
674,000, 
April 12, 
than the 


of these banks aggregated $13,417, 
an increase of $116,.368,000 over 
1926, and greater by $743,607,000 
amount reported year ago. 

securities owned totaled 
which is a decrease of $71, 
909,000 and $67,499,000 over April 12 
1926, and June 30, 1925 respectively, 
the _ decrease being accounted for by 
eliminating from the banks’ invest: 
menst and securities borrowed 
Holdings of other miscellaneous bonds and 
securities amounted to $3.372.985,000 on 
June 30, 1926, compared with $3,269,- 
027,000 on the date of previous call and 
$3,193,677,000 on June 30, a year ago. 


Balances due reporting banks from other 


a 
United States 
$2,469,268 000, 





bonds 


as 








banks and bankers including lawful re- 
serve with Federal reserve b. ; 

, P ‘ anks of $1,- 
$81,171, 000, 


amounted to $3,364,019,000, and 
were $136,267,000 greater than in April of 


the current year, $70,234.000 more 
than on June 30, 


and 
192 


in banks, $359,951,000, shows a de- 
crease of $7,622,000 since April, but an in- 
crease of $346,000 over June of last year. 
The paid in capital stock of the report- 
ing national banks was $1, 412,872,000, an 
increase of $2,438,000 over April 12 figures, 





Cash 

















first and consolidated mortgage 6 per cent. 


bonds at not less than 93. 


regarding facil- 
ities and securities of 
the Associated Gas and 
Electric System. 


Founded in 1852 


Properties in 12 eastern 
states serving 340,000 
consumers in well- 
established public utility 
territories with 2,000, 
000 population. 


Associated Gas and 
Electric Company 


Incorporated in 1906 


Paid up Capital and Surplus 
$35,000,000 


61 Broadway New York 
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Evidence Ruled Out 
- Because Offered to 
Diseredit Prisoner 


Court of Appeals Holds Data 
on Former Prison Term 
Improper Before Wit- 

. ness Testifies. 


McLenpon vy. UnrtTeD STaTEs; Circuit CouRT 

or AppeaLs, StxtH Circuit. (No. 4561.) 

-+ In a prosecution for using the mails to 
defraud by mailing a circular containing 
false representations, the introduction in 
evidence of records of a_ penitentiary 
showing the defendant’s confinement there 
when the circular was sent out, was for 
_the sole purpose of discrediting the de- 
fendant with the jury, the Circuit Court 
of Appeals, Sixth Circuit, ruled in the case 
of T. E. McLendon v. United States, and 
“Bea 1.2 records were improperly admitted 
and the judgment of the District Court, 
Western District of Tennessee, was re- 
versed. 

The full text of the decision follows: 

Before Denison, Donahue and Moorman, 
Circuit Judges. 

Moorman, Circuit Judge: T. E. NeLen- 
don and Keith Tillman were charged un- 
der Section 215 of the Penal Code with 
using the mails in the execution of a 
scheme to defraud. The act alleged’ was 
the mailing of a circular containing false 
representations to the pedigree and 
registry of four dogs. 

Tillman -entered a plea of nolo contendre 
and McLendon was convicted, find $1,000 
and sentenced to the penitentiary for three 
years and a half. 

Numerous questions are 
behalf as presenting error. 
cuss only those which will 
raised on angther trial. 


as 


argued in his 
We shall dis- 
probably be 


Former Fraud Shown. 


The Government introduced evidence 
showing that the Post Office Department 
.denied defendant the use of the mails 
prior to the sending of the circular or, 
as stated by the witness, issued a fraud 
order against him, after which he succes- 
sively used the names of Tillman 
others in carrying on his business, and 
that the Government then issued fraud 
orders against those names. 

It is insisted, under Harrison y. 
States, 200 Fed. (6 C. C. A.) 662, 
admission of this evidence 
cause of its tendency to 
fendant with the jury. If 
so restricted it was clearly inadmissible, 
but a different situation was presented 
if the showing of the Orders was reason- 
ably necessary to prove some element of 
the offense. In the latter inci- 
dental effect would yield larger 
. purpose. 


The indictment charged that Tillman's 
mame was used in executing the scheme 
“because defendant had been denied the use 
of the mails. Evidence of that use and of 
the reason therefor was indispensable 1» 
proof of defendant’s part in the scheme as 
well as his use of the mails in executing it. 
The other orders were not related to this 
offense and should have been excluded. 

Other false representations, not  con- 
‘nected with these dogs and with which 
Woodward, to whom the circular was sent, 
“was not concerned, were admitted in 
dence. It claimed that they had no 
bearing on the offense alleged and that 
they amounted to nothing more than proof 
of other offenses. Some of them 
made prior to and other after 
ing of the circular to Woodward. 


United 
that the 
was error be- 
disparage 
its effect was 


case 


to 


the 
the 


is 


were 


Defense Claim Upheld. 

Those that occurred prior thereto were 
competent to show the existence of the 
general scheme of which the sending of 
the circular was a part as also the in- 
tent in mailing it. McLendon vy. United 
States, 2 Fed. (2nf) 660. 
after the mailing of it were not competent 
for either purpose, as they could and 
might have been wholly disassociated from 
the scheme in question the 
of the offense charged. 
The records of the 
wing defendant's 


or sravamen 


State penitentiary 
confinement therein 
when the circular was sent were made a 
part of the Government's evidence in chief. 
They were admitted on the theory that 
defendant, being ubsent from his place 
-ef business, made certain representations 
in the circular of which he had no knowl- 
edge. In. our view they signified noth- 
ing in al respect, their sole effect be- 
ing to discredit the defendant with the 
jury. 

This was not absolved by the later dis- 
covery of the same fact on cross-examina- 
tion of the defendant. He might not have 
taken the witness stand had the evidence 
not been introduced by the 
in chief. After it was introduced 
was no reason for his refusing 
or attempting to avoid the 
would result from. an 
former conviction. 

It was proper for the Government, after 
he offered himself’ as a 
that he had been 
with the view of discrediting his 
mony; but until he had testified the 
dence was not permissible. It may be added 
that after the admission was drawn 
from him he ought to have been permitted 
to offer such explanation of his conviction 
as he cared to make, without detailing the 
facts and circumstances connected there- 
with. 


thers 


injury that 


admission of 


witness, 
convicted of a 


lo show 
felony, 


evi- 


Interest Is Discussed. 


Among the instructions requested was 
one to the effect that if the jury believed 
that defendant offered in good faith to 
retund to the purchaser the money paid 
‘for the dogs, if he was dissatisfied with 
them, and the offer would have been car- 
ried out, the defendant should be acquitted. 

Depending upon the circumstances of 
the case, including the feasibility of a vol- 
untary or enforced fulfillment, 
conceivable cases where an offer of this 
character, if made in good faith, would 
negative an intent to defraud. The facts 
in this case do not so impress the offer. 
It was received in evidence as tending to 
show the absence of fraudulent intent; but 
the developments of the case did not 
authorize an instruction specifically re- 
ferring to it as bearing upon that issue. 

Nor was the court obliged to charge 
(though he might have done so) touch- 
ing the right of defendant to “puff” his 
dogs or use extravagantly laudatory lan- 
guage in describing them. The misrepre- 
“sentations did not pertain to matters about 
which there could be a difference of opin- 
ion; they related to facts about which 
there could be no mistake. 

The court was requested to instruct the 
Jury to acquit defendant if they believed 
the transaction complained of was as con- 
“sistent with innocence as guilt. That idea 
in some form should be included in the 
‘aharge where the evidence is wholly cir- 
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Fraud Order 


Preferred 


Circuit Court Rules 
In Two Similar Suits 


Decision of District Court Is 
Reversed on Appeal in 
Both Cases. 


LARABER FLouR Mitts v. First NATIONAL 
Bank or HEeNRYETTE (No. 7090); Farm- 
ERS NaTIONAL BAaNK OF BURLINGTON, 
Kkas., v. Kansas Fiour Mitts Co. (No. 
7205). Circuit Court or ApreaLs, EIGHTH 
Circult. 

A draft having been sent to a bank 
for collection by one not a depositor 
thereof, the drawee took up the draft by 
giving a check on his account with the 
collecting bank, and the latter forwarded 
its own check for the proceeds of the 
collection, when the bank was insolvent. 
The Circuit Court of Appeals, Eighth Cir- 
cuit, held in appeals from the District 
Court for the Eastern District of Okla- 
homa, in the two cases, Larabee Flour 
Mills, a corporation, appellant, v. First 
National Bank of Henryetta, Okla., and 
Jonas J. Hulse, as receiver of said Henry- 
etta Bank; and Farmers National Bank of 
Burlington, Kan., et al., appellants, v. 
Kansas Flour Mills Company, a corpora- 
tion, that the transaction did not aug- 
ment the funds of the insolvent banks and 
that the claims of the drawers of the 
drafts sent for collection were not pre- 
ferred. 


Statement of Cases. 


A statement of the cases and full text 
of the opinion follow: 


Mr. T. A. Noftzger, Mr. R. M. Mount- 
castle, Mr. Charles B. McCrory and Mr. 
Dudley C. Monk filed a brief for appellant 
in No. 7090. 

me. ht, BF. 
appellees. 

Mr. Roscoe W. Graves and 
Atherton filed a brief for 
No. 7205. » 

Mr. Charles B. MeCrory, Mr. Dudley 
Monk, Mr. T. A. Noftzger, Mr. George 
Cox, Mr. W. J. Masemore and Mr. 
L. NeSmith filed a brief for appellee. 

Before Lewis, Circuit Judge, and Faris 
and Phillips, District Judges. 

Lewis, Circuit Judge, 
opinion of the court. 

These two cases present the same issue 
and there is no difference in them on the 
controlling facts. In each a_ preference 
claim over other creditors of an insolvent 
national bank is sought. It was denied 
in Case No. 7090 and allowed in No. 7205. 
The appeals may be conveniently disposed 
of in one opinion. 

These are cases for winding up the 
affairs of national banks, and there can 
be no doubt of jurisdiction in the district 
courts, regardless of the amounts involved. 
Judicial Code, Sec. 24, 16th paragraph; 
Guaranty Co. of North Dakota v. Han- 
way, 104 Fed. 369; International Trust 
Co. v. Weeks, 203 U. S. 364, 366. 

In Case No. 7090 these are the facts: 
The Larabee Flour Mills drew a draft on 
Eubank Produce Company, of Henryetta, 
Oklahoma, for $941.91, and caused it to 
be sent by the Commerce Trust Company 
of Kansas City, Mo., to the First National 
Bank of Henrvetta, Okla., for collection 
and remittance of proceeds to the Trust 
Company. The Henryetta bank presented 
the draft on July 20, 1923, to the Produce 
for payment and the Produce 
Company gave its check on the Henryetta 
bank in payment of the draft. The Pro- 
duce Company, at the time it gave the 
had eredit with the bank as a 
depositor for more than sufficient to pay 
its check. The bank accepted the check 
payment of the draft, charged the 
amount thereof to the account of the 
Produce Company and on the same day 
mailed its draft on the First National 


Hummer filed a brief for 


Mr. O. 
appellants 


Wis 
in 


Cs 
Ww. 
R. 


delivered the 


a 


| Bank of Okmulgee, Okla., to the Commerce 


Tivust 
abl 
sami 
bank 


for 
Trust 
July 296, 
closed 


Company 
to the 
day, 

Was 


the $944.91, pay- 
Company. On the 
1923, the Henryetta 
by the Comptroller 


| of the Currency and since then it has been 


rei 
to testify | 


| car 





| day 


} cumstantial 


under thc control of appellee Hulse as re- 
ceiver appwnted by the Comptroller. The 
draft for $9-M.91, drawn on the First Na- 
Bank of Okmivgee, Was presented to that 
bank for paym«ent o uly 26, 1923, pay- 
ment was refusecd and that draft remains 
unpaid. The appel:unt thereupon sued the 
Henryetta bank and Ns receiver. On these 
facts, alleged in the complaint and admit- 
ted by the answer,, Lavabee Flour Mills 
asked that it be given a preference over 
and above the common czims of other 
creditors in payvment out of the of 
Henryette bank in the hands of the 
receiver. The court denied the vreference 
and dismissed the suit. 


assets 


Facts in Second Case. 

In No. 7205 these the 
Kansas Flour Mills Company shippeu a 
of flour and feed to D. O. Gifford, Wf 
Burlington, Kans., and drew a draft there- 
for in the sum of $690.66 on Gifford, in- 
dorsed the draft, attached it to the bill of 
lading and handed it to the American State 
Bank of Great Bend, Kans., to be for- 
warded for collection. It forwarded the 


are facts: The 


' draft with the bill of lading to the Farmers 


National Bank of Burlington, Kans., for 
collection and remittance, and Gifford, on 
being notified took up the draft on May 
9, 1924, with his check on the Burlington 
Bank drawn in its favor, for the sum of 
$690.66. The Burlington bank on receipt 
of Gifford’s check surrendered the bill of 
lading to him and charged his account 
with the amount of his check. At that 
time Gifford had a credit with the Burling- 
ton bank as a depositor for more than 
sufficient to pay his check. On the next 
the Burlington bank drew its draft 
on the Commerce Trust Company of Kan- 


or is both circumstantial and 
direct. 

It was not embodied in the charge 
the Hendrey case (6 C. C. A.) 233 
relicd on by defendant, but was, we 
included in the charge here. 

The court was careful to say more than 
once that defendant was entitled to every 
presumption of innocence respecting the 
various elements of the offense which the 
Government was required to prove beyond 
a reasonable doubt. It would have been 
better, however, to have said in definite 
terms that the accused should not be con- 
victed if in the opinion of the jury the 
facts in evidence were as consistent with 
innocence as guilt, or unless the evidence 
as a whole excluded every other reasona- 
ble bypothesis but guilt. 

Other assignments of error relied on are 
unsustainable, but for the reasons stated 
the judgment is reversed and the cause 
remanded. 


in 
Fed 5, 
think, 


Courts of Appeal 
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sas City for the sum of $689.66, payable to 
the American State Bank.of Great Bend, 
as the proceeds less its collection charges 
of the draft on Gifford, and mailed it to 
the American State Bank at Great Bend. 
Before that draft could be presented in 
due course to the Commerce Trust Com- 
pany for payment the Burlington bank 
ceased business and was taken in charge 
by the Comptroller of the Currency, and 
has since been in charge of appellee Dud- 
ley as receiver appointed by the Comptrol- 
ler. The draft on the Commerce Trust 
Company remains unpaid. Kansas Flour 
Mills Company brought this suit against 
the Burlington bank and Dudley, its re- 
ceiver, asking that it be given a prefer- 
ence over and above the common claims 
of other creditors in payment out of the 
assets of the Burlington Bank in the 
hands of the receiver. The court allowed 
the preference. 

Preference Claims at Issue. 

in 
claimant 
They will get less 
Each claim- 
the 


is between 
general 


case 
and 


The issue each 
the 
ereditors of the bank. 
if the preference is allowed. 

ant asserted an equity that 
taken over by the Comptroller are 
funds in which it is a preferred beneficiary. 
It is difficult to explain or understand by 
what equitable right one who has not con- 
tributed to the creation of a fund should 
be given a special and superior interest 
therein, though some of the State courts 
seem to hold. The collecting banks 
acted as agents, Commercial Bank v. Arm- 
strong, 148 U. S. 50, and had they collected 
and retained the funds called for by the 
drafts, as was their duty on account of in- 
solvency, the equities of claimants would 
be plain; but instead of doing they 
merely shifted credits on their books and 
records. No part of the funds in the banks 
when they failed was placed there by 
claimants or by anyone for them. In each 
ease the draft was paid by check on the 
insolvent. No additional funds were 
brought into the bank by either transac- 
tion. If the drafts which they held for 
collection had been paid in currency or by 
check on some other bank, the insolvents’ 
would have been increased that 
when thereafter their remittance 


real 
preference 


assets 


trust 


so 


so 


assets 
much 
drafts were dishonored; and in that event 

would have regarded the collec- 


increased assets and, to the extent of the 
increase applied them first‘in discharge 
of these claims. This is our conception of 
the rule and the reason for its, applied in 
the Federal courts. It has been repeatedly 
announced by this court. In the course 
of the opinion of this court in Beard v. 
of Pella City, 88 Fed. 
which presented the same issue we 
it 


Independent Dist. 
375, 
have here, like controlling facts, is 

d: 

“Unless it appears that the fund or 
estate coming into possession of the re- 
ceiver has been augmented or benefiited 
by the wrongful use of the trust fund, no 
reason exists for giving the owner of the 
trust fund a preference over the general 
creditors * * * amd to assiime (the 
position) of the owner of a trust fund, and 
as such -to assert a preferential right to 
payment in full out of the eash fund 
coming into the hands of the receiver, 
to the detriment of the general creditors, 
it (claimant) ought to be held to satisfac- 
tory proof of the fact upon which the 
right to a preference rests, to wit, that 
the fund coming into the receiver's hands 
has been augmented and increased by the 
addition thereto of the trust money, not 
as a matter of inference, nor as a result 
of mere entries on books of account, but 
because the fund or property against 
which the preference is sought to be en- 
forced has been in fact augmented or bene- 
fited by the addition thereto of the trust 
fund.” 

That rule was reannounced by this court 
ce Se 


on 


in Empire State Surety Carroll 
County, 194 Fed. 593, 6$6, and again in 
Mechanics & Metals National Bank of 
3uchanan, opinion filed April 28, 1926 The 
Fifth Circuit announced the same principle 
in Anheuser-Busch Brewing Ass'n v. Clay- 
ton, 759: the Sixth Circuit in City 
Bank Hopkinsville v. Blackmore, 75 
Fed. 771; and the Second Circuit in Rmeri- 
can Can Co. v. Williams, 178 Fed. 420. See 
Boone County Nat. Bank v. Latimer, 
Fed. Nyssa-Areadia Drainage Dist. 
v. First Bank of Vale, 3 Fed. 
| (2d) 648. 

In No. 7990 the court ruled rightly in 
denying a preference to the claimant, but 
erred in dismissing the suit. The claim 
should have been allowed as a general 
claim without a preference. In No. 7205 
the court erred in giving a preference to 
the claim. It should have been allowed 
as a general claim without a preference. 
Each decree is reversed with instructions 
to set aside and to enter a decree in ac- 
cordance with the views herein expressed. 

Text of Dissenting Opinion. 

Faris, District Judge, dissenting: 

I regret that I am unable to concur with 
the view of the majority of the court in 
these Discursive dissents serve, I 
eonecede, no useful purpose: but ordinarily 
only conduce to keep alive controversy 
about questions of4daw which it were bet- 
ter perhaps, to settle erroneously, rather 
than not settle at all. 

In the views I feel contrained to express 
tonching these cases I shall take as the 
bas.s of argument the case of Larabee 
Flous Mills v. First National Bank of 
Henry.ttta, since both the law and the facts 
of the t\vo cases are in all essential things 
similar. 

Appellant. as plaintiff, brought this ac- 
tion against the First National Bank of 
Henryetta, Okla., and Hulse, the receiver 
thereof, for payment in full, as a preferred 
claim, of the drat drawn by appellant on 
the contentions; (a) that appellee bank, by 
undertaking the colk‘ction of the draft and 
remittance of the pNoceeds thereof, be- 
came the agent and trustee of appel- 
lant; (b) that having assusNed such relation 
it cannot, either by ming‘ing the money 
' or credit it received with the funds of the 
bank, or by remitting by its own check, in- 
stead of in moey, change its relation to 
that of a debtor of appellant without its 
consent; (c) that absent specific instruc- 
tions, and there wexe none, it was the duty 
| of appellee bank to remit to appelnant 
! in money, and not by its own check, wiNich 
might, it did, turn out bad; (d) thxt 
| moey in the hands of a trustee, need noc 
Le traced by ear-marks, but it is enough 
that it can be traced into the general mass 
of the assets coming into the trustees’s 


' 

equity 

tions as trust funds, follow them into the 
| 


Fed. 


of 


also 
67 


National 


cases, 





as 


| bank, in accepting the drawee’s check on 
itself and in segregating the fund by is- 
suing its cashier's check for the same, its 
own assets, which later came into the re- 
ceiver’s hands, were increased by the 
amount of the draft collected, as of the 
time the receiver took over the assets of 
the bank. j 

All of the above propositions except the 
last one, are scarcely disputed by counsel 
for appellees. They strenuously contend, 
1 however. that regardless of the above four 
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Status Denied Drawer of Draft on Insolvent Bank 


| 


hands, and (e) that by the act of appellee | 


fairly well-settled propositions of law, and 
regardless of the law which applies to a 
bank while it is a going concern, the right 
of payment in full of sucha draft for- 
warded for collection only, as a preferred 
claim does not eXist, unless it shall appear 
that by what was done in making the col- 
lection, the assets of the bank, coming 
into the hands of the receiver, were aQtu- 
ally augmented, or increased, and that the 
facts in this case do not show that the 
transaction had the effect to augment such 
assets. In short, appellees contend, that 
before the draft was collected in the man- 
ner done here, appellee bank owed the 
drawee; after it was collected, the bank 
owed the drawer; that there was therefore, 
a mere change of creditors, and so the re- 
celyer got not one cent more than he would 
have gotten if the trasaction had never 
occurred. 
Decisions Held at Variance. 

of the courts are, upon 
the above question, utterly at variance. 
Both the Sate courts and the Federal 
courts quite generally agree, that a bank 
which takes a draft for collection when 
the drawer is not a depositor of such bank 
already, becomes an agent and # trustee 
for the drawer; that it is the duty of such 
bank to remit to the drawer in money; 
that it cannot, absent specific instructions, 
become the debtor or depository of the 
drawer, without his consent and impliedly 
against his instructions, by the mere ex- 
pedient of mingling the collected fund with 
its own assets, or by remitting in any other 
form than money, and that, as a corrollary 
to the last proposition, if such a fund be 
commingled with the bank's funds it may 
yet be followed even though it has no 
clearly identifying ear-marks. In passing, 
I think the last question is not in the case 
here, because there was a segregation of 
the funds arising from this draft, when 
the bank drew its cashier's check for the 
proceeds of the draft and put that check 
in the mail, prior to the receivership, as 
is admitted. 

But the State courts quite 
hold that, when a bank receives a 
for collection and remittance and of course, 


The decisions 


generally 
draft 


Patent Suits Filed 


fi jpeciiaga of filing in any 

the United States of 
suits proceedings arising under 
the patent laws, required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; Comp. 
St. Sec. 9467, appear in this column 
currently. The number at beginning 
of each paragraph indicates number 
of patent involved. Abbreviations: 
DH, 6. Ni D. We D.,. B. Di We. = 
District Court, Northern Division 
(Southern, Sastern, Western Divi- 
sion); C. C. A.—Circuit Court of Ap- 
peals; Ct. Clms.—U. S. Court of 
Claims. See United States Daily Law 
Digest for court decisions in patent 
cases. 


court of 
actions, 
or 


as 


facing and proc- 


of 


lubricating 


band- 
E: D. 
low ler 


W. King, 
filed July 
(S. Div.), 


National 


same, method 


and 


Ts ceteetaseleeeeneececinasenitiieeninemnetmaetanietit 

1156301. (See 1284391). 
ing. 
ess of making same. 

1414383, F. C. Stanley, friction facing. 
suit filed June 28, 1926, D. C. Mass., Dec. 
Co. 
ing apparatus. 

1280765, 1281027, G. AY Kramer, same. 

and apparatus for refrigeration. 

1502914, H. B. Joy, compressor or like 
device, suit filed July 6, 1926, D. C., 

Co. v. General Necessities Corp. 
flated ball, suit filed June 26, 1926, D. C. 
Mass., Doc. E 2690, The Seamless Rubber 

1280765. (See 1276450). - 

1281219. (See 1270859). 
suit, final decree on mandate, June 8, 
Vv. Delpark, Inc... et al. 

1291334. (See 1276450). 
nism for drilling machines, suit filed July 
E. 420, Niles-Bement-Pond Co. v. The Carl- 
ton Machine Tool Co. 

1307733, <A. V. Gullborg, 
apparatus. 

1307734, same, lubricating means, con- 
ing injunction, June 26, 1926, D. ©., D. N. 
Y., Doc. E 37-203, The Bassick Mfg. Co. 
vy. Porte Mfg. Corp. 

1332550, D. F. Fowler, padding 
age, suit filed July 1,.1926, D. ©., 

Mich. (S. Div.), Doe. 1608, D. F. 

1337175. (See 1276450.) 

356388, A. A. Clarke, surface treating 
device, decree of District Court reversed 
Cc. C. A. (7th Cir.), Doc. 3691, R. L. Barker, 
et al v. B. D. Atwell, et al. 

1364504, 1419388, 1423223, H. 
7 1026, D. C., B.:D. Mich. 
Doc. 1616, King-Seeley Corp. v. 
Gauge & Equipment Co. 
ol2, 
matter for leather and method of using 
same, decree of District Court reversed 
with to dismiss bill, June 10, 
eS Mi 
celso Productg#Co. v. Presto Color Co. 

1378307. (See 1392629.) 
dehairing and cleaning machine, 1,388,899, 
O. C. Schmidt, same, decree of District 
Court affirmed, June 5, 1926, C. C. A. (7th 
Supply Co. v. Meier Packing Co. United 
States Daily, Index p. 1763, Col. 1. 

1388899. (See 1388898.) 
carbons. 

1484445, 1534927, 1551090, 
of treating hydrocarbons. 

apparatus ! 
for treating petroleum. 

1522425, 1525281, same, treating oils. 

1550607, same, process fur treating pe- j 

151%830, Egloff and Benner, carbonace- 
ous fuel. 

1550568, R. T. Pollock, process and appa- 

1378307, WW. Hy Young, apparatus for 
cracking and refining petroleum products, 
suit filed June 11, 1925, D. C. Dela., Doc. 
Oil Co. 

1396449. (See 1443795.) 

1399118, 1469272, W. H. Hermann, tire- 


1270559, 1281219, S. Simpson, clutch fac- 
1578929, same, clutch 
1417778, same, making friction facings, 
E 2691, The Raybestos Co. v. Multibestos 
1276450, 1296789, M. Tibbetts, refrigerat- 
7291334, 1337175, F. W. Wolf, process 
E. 
D. Mich. (S. Div.), Doc. 1611, Delco-Light 
1279936, Re. 15755, R. H. Taylor, in- 
Co:, Inc. Vv. all & Dean Mfg. Co., Inc. 
1281027. (See 1276450.) 
1284391, 1156301, P. A. Luckett, union 
1926, D. C. N. J., Doe. E 135, P. A. Luckett 
1296863, W. T. Sears, adjusting mecha- 
1, 1926, D. C., S. D. Ohio (W. Div.) Doc. 
1296879. (See 1276450). 
sent decree, sustaining patents, and grant- 
1307734. (See 1307723.) 
vy. Detroit Bedding cd 
with direction to dismiss bill, June 2, 1926, 
depth indicating device, suit 
1371572, J. H. Pfingsten, coloring matter 
direction 
1926, (7th Cir.), Doc. 3683, Ex- 
1388898, Schmidt & Schmidt, carcass 
Cir.), Doc, 3651, The Cincinnati Butcher’s/ 
1392629, C. P. Dubbs, converting hydro- 
1458325, same, method 
troloum oils. 
ratus for treating hydrocarbons. 
E 608, Universa} Oil Products Co. v. Skelly 
building machine, cause Gisaammnge q@édlaout 


change 


; ceiver's 


from a stranger who is not a depositor 
of the collecting bank, and accepts in pay- 
ment for such draft a check drawn _ on it- 
self, a trust fund in fayor of the drawer 
is thereby created which fund may be foi- 
lowed and recovered in full from the re 
ceiver of such bank if the latter shall be- 
come insolyent. (Hawaiian Pineapple Co. 
v. Browne 220 Pac. 1114; State National 
Bank v. First National Bank 187 S. W. 
673; Goodyear Tire and Rubber Co. v. 
Bank 204 Pac. 992; Bank of Poplar Bluff 
v Millspaugh 281 S. W. (Mo.) 733.) 

On the other hand, the Federal courts, 
quite generally hold that the test of re- 
covery as a preferred claim is whether by 
the transaction the assets of the insolvent 
bank passing into the hands of the re- 
ceiver, are increased. And they reach the 
conclusion that payment of such a draft 
by a depositor of the collecting bank, by 
a cheek of such depositor on his account 
in the collecting bank does not serve to 
increase the assets coming into the re- 
hands, but merely operates to 
make the drawer the creditor of the bank 
instead of the drawee. 4 

View Declared Sound. 

That the latter view is obviously sound 
when the drawer is already a depositor, 
that is, a creditor of the collecting bank, 
is borne out both by reason and authority. 
For, when a depositor of a bank draws 
a draft and deposits it for collection and 
credit, the relation of debtor and creditor 
is created between such a drawer and the 
collecting bank and the title of the pro- 
ceeds of the draft passes to the bank. 
Thereafter, the matter. is one of ordinary 
debt and such a debt is not a preferred 
claim. But when a stranger draws a draft 
for collection and remittance of the pro- 
ceeds to the drawer, no such relation of 
debtor and creditor is created, and the 
title to the proceeds of th@\draft does 
not pass to the bank. ‘vata Dist. v. 
First National Bank, 3 F. (2d) 648; Com- 

Armstrong, 148 U. S. 50; 


mercial Bank vy. 

Sweeney v. Easter, 1 Wall. 166.) On the 
contrary, the cases seem to hold that the 
bank becomes an agent and trustee for 
the drawer, and in such relation it takes 
and holds the proceeds of the draft. If 
without titie and against the will of the 
drawer who its principal and cestui 
que trust, the bank may pocket this trusi 
fund and pass it on to its creditors, the 
situation would seem novel and anomalous, 
and opposéd to all general principles gov- 
erning agency and trusteeship. (Holder 
v. Western German Bank, 136 Fed. 90.) 

A great majority of the cases wherein 
the Federal court doctrine is laid down 
are cases in which the relation of dclior 
and creditor, as between the drawer and 
the collecting bank, already existed, yet 
many of these cases unnecessarily lay 
down the doctrine, of the necessity of an 
augumentation of assets. (Beard v. Inde- 
pendent &c District, 88 Fed. 875; Clark 
&c Co. v. American Bank, 230 Fed. 738; 
City Bank v. Blackmore, 75 Fed. 771: 
Nyssa &c District v. Bank, 3 F. (2d) 648; 
Franklin &c Bank v. Beal, 49 Fed. 606; 
Jewett v. Yardley, 81 Fed. 920.) 

Al already said, in a debtor and creditor 
case the title to the proceeds of a draft 
deposited for collection and credit passes 
to the bank, and if insolvency of the bank 
occur the drawer is only an ordinary cred- 
itor and not a preferred creditor, and sv 
I have no quarrel with the doctrine 
which the above cases could have 
decided, or with the result of the above 
decisions. Such cases, as well as that 
numerous class of cases wherein the fund 
deposited was known to be a trust fund. 
but which went into the bank in such 
wise to create the relation of simple 
debtor and creditor, are easily distin- 
guished. / 


is 


on 
been 


as 


Views on Trust Funds. 
Formerly the view taken that before «2 


trust found could be recovered it must be 
capable of being traced and if it were so 
mingled with the assets of the defaulting 
trustee as to be indistinguishable 
covery could be had. This doctrine seems 
to have been abandoned in later cases 
(Peters v. Bain, 133 U. S. 670; Beard v. 
Independent District &c, 88 Fed. 3875; 
Frelinghausen V. Nugent, 36 Fed. 229); 
seemingly, for the doctrine of augmenta- 
tion of ussets. I am unable, however, as 
already said, to see that the doctrine of 
commingled assets has any place here 
under the conceded facts. Here I repeat, 
there was a segregation by the act of the 
collecting bank in drawing its cashier's 
check on its correspondent bank for the 
amount of the draft and in depositing that 
check in the mail before insolvency 


no re- 


oc- 


prejudice, June 25, 1926, D. C., N. D. Ohio 

(E. Div.), Doe. 1641, The Hermann Tire 

Building Machine Co. v. The Mason Tire 
and Rubber Co. = 

1414383. (See 

1417778. (See 

8 (See 

(See 

G: , 


1270559.) 
1270559.) 
1364504.) 
1364504.) 
Bishop, 


automobile en- 


closure, claims 3 and 4 held valid: and in- | 


o- 


fringed, injunction granted, June 25, 1926, 
D. C., N. D. Ohio (BE. Div.), Doc. 1720, 
G. E. Bishop v. The Phillips Custom Body 
Company. 

1443795, J. Mae Laren, governing means 
for pneumatic system. 

1396449, same, pneumatic dispatch appa- 
ratus, decree modified by dismissing bill 
for lack of infringement, C. C. A. (2d Cir.), 
Doc. 9081, The Lamson Co. v. G. and G. 
atlas Systems, Inc. 

1,449,102, F. Hayduck, process for the 
manufacture of compressed yeast and the 
product, 

1449103, same, process for the manufac- 
ture of compressed yeast. > 

1449127, Nilsson & Harrison, same. 

1449134, A Wohl, method of treating mo- 
lasses, decree of District Court affirmed 
June 12, 1926, C. C. A. (4th Cir.), Doc. 2426, 
Federal Yeast Corp. v. The Fleischmann 
Co., United States Daily, index p. 1634, 
column 1. 

1449103 (See 1449102). 

1449127 (See 1449102), 

1449134 (See 1449102). 

1454744, B. G. Jamieson, electric switch 
house construction, filed consent and order 
of discontinuance June 29, 1926, D. C., S. D. 
N. Y., Doe. 129-348, B. G. Jamieson v. The 
United Electric Light & Power Co. 

1458535, A. Meldrum, bottle cap; bill 
dismissed July &, 1926, D. (., S. D. N. Y¥., 
Doc. 1230-93, Smith Lee Co. ve Plympton 
Paper Products Corp. 

1460716, B. F. Greer, book form savings 
bank, patent, and particularly claims 1, 2, 
3, 5.and 6 held void for lack of invention 
and for anticipation, dismissed (notice 
dated June 22, 1926), D. C., N. D. Calif. 
(San Francisco), Doc. E 1625, Bankers’ 
Utilities Co., Inc., et al, v. Pacific National 
Bank. United States Daily, index p. 1870, 
column 7. 

1469272 

1484445 

1488325 

1502914 

1517830 
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Judge Faris Gives 
Dissenting Opinion 


Holds Preference Should Be 
Given Claimants in Recov- 
ing Money. 


curred as a legal fact. 
this 
check was drawn taken over by the corre- 


facts show, was the found on which 
spondent bank on which it was drawn for 
debt of the bank; but the 
of it, the amount of 


the check came into the hands of the re- 


insolvent 
unabated by 


any 
whole 


ceiver. 

The rule which requires an augmenta- 
tion of assets as a condition precedent to 
putting in motion the numerous equities 
conceded to exist in favor of the drawer of 
a draft sent for collection and returns, 
was seemingly announced originally with- 
out setting out any definite or satisfactory 
legal foundation, or any reason at all, for 
its existence. If it rests, as was said years 
after it was announced, upon the doctrine 
that one who has many equities in his 
favor, stands in no better than one 
who has but one equity in his favor (Em- 
pire State Surety Co. v. Carroll County, 
194 Fed. 1. c. 603). I am, with much re- 
gret, unable to agree. For while the claims 
of the appellant and ordinary creditors 
here are being urged on the equity side, 
yet the right of the drawer is a pure equity 
and the rights of the ordinary ereditors, 
between whom and the appellant the con- 
test actually are purely legal. The 
latter is trying to fasten a trust on a defi- 
nite fund, while the former, ordinary 
creditors, are trying to recover money due 
them from their creditor, the insolvent 
bank, out of any fund possible. 


case 


is, 


as 


It is conceded, that the great weight of 
authority in the Federal courts, even dis- 
regarding what I may call debtor and 
creditor which I do not regard as 
in point, is in favor of the rule that re- 
covery depends on whether there has oc- 
curred augmentation of assets through 
the transaction which occurred and that 
when a draft held by a bank for coliec- 
tion. is paid by the drawee with a check 
on the collecting bank, there no such 
augmentation of assets, but a mere switch- 
ing of creditors. But I am not able to 
see how this fact has any such legal rele- 
vaney as to put the equities in favor of 
the strange drawer on a parity with those 
of the ordinary depositors of the bank. 
The latter became the willing creditors 
of the bank, the former, if he does becomé 
a creditor, becomes such without his con- 
sent and against his expressed intent. 
Many fairly well-settled principles an- 
nounced in the very cases which require 
such augmentation, and in many others 
besides, seem utterly at variance with the 
above rule. Some of these principles, so 
at variance are: (a) That in case of a draft 
deposited for collection and returns no 
title ever passes to the collecting bank 
(Nyssa &c District v. Bank, supra); (b) That 
the bank takes the collection as an agent 
for the drawer (American Can Co. v. Wil- 
liams, 178 Fed., 420; Clark &c Co. v. Bank, 
230 Fed. 738); (c) that it takes the collec- 
tion as the trustee of the. drawer (Holder 
vy. Bank, 136 Fed. 90); (d) that the collect- 
ing bank is bound to accept only legal 
tender, to-wit money, in payment of such 
a draft (Bank v. Fed. Reserve Bank, 6 F. 
(2d) 339; Fed. Reserve Bank v. Malloy, 264 
U. S. 165; Bradley Lumber Co. v. Bank, 
206 Fed. 41), and (e) that if it mingles such 
a fund with its own funds the proceeds 
may yet be followed (Peters v. Bain, 133 
U. S. 670) and ceteris paribus, recovered. 


cases, 


is 


Cites Precedents. 


I am led to believe that the error (if it 
is an error, and I can not see it other- 
wise) has arisen from too closely follow- 
ing debtor and creditor cases, in which 
the doctrine requiring augmentation of as- 
sets was early, but unnecessarily, an- 
nounced, and by the laying down of an 
erroneous initial premise, even if, arguendo 
the correctness of the legal conclusion 
that there must be an augmentation of 
assets, be conceded. This error I sub- 
mit, that the courts which have squarely 
so held (Anheuser-Busch Assn. v. Clayton, 
Fed. 759: American Can Co. v. Wil- 
liams, 178 Fed. 420; Clark &c Co, v. Ameri- 
cus Bank, supra; Anadorko &c Co. v. Lit- 
teer, 300 Fed. 222), have considered the 
situation which existed as of the time 
when the draft was paid to the collect- 
ing bank by a check of the drawee on 
such bank, and not the situation which 
existed when the receiver took over the 
assets. That is to say, the bank while 
it was a going concern paid the drawee 
an amount of its debt due him equal to 
the draft it held for collection against 
him, and therefore, with such transaction, 
far as the receiver was concerned, he 
was not concerned at all; since his rights 
did not attach till after the transaction 
between the collecting bank and _ the 
drawee was a closed incident. At the 
moment the receiver here became legally 
of the situation was 
that the collecting bank owed the drawee 
almost a thousand dollars less than it had 
owed him the day before, and immediately 
after it so reduced its debts, it got almost 
a thousand dollars in its hands whcih be- 
longed to the drawer. 

Nothing need be said of the fact that 
this case sounds in equity and that equity 
sometimes takes a short cut to ultimate 
results, and regards that as done which 
ought to have been done. (Federal Re- 
serve Bank v. Peters, 123 S. E. 379.) Ger- 
mane to which are adventitious, if not 
wholly ridiculous circumstances which, it 
may be, might have served to change the 
rulings above referred to. Among these 
things is the situation which might have 
arisen from the act of the drawee in taking 
out of the collecting bank by his check 
an amount in money equal to the draft, 
after walking around the block, or 
indeed,. without even walking around the 
block, again paying this same money into 
the bank in exchange for the draft held by 
the bank against him. So, also the cases 
hold, that if the drawee had paid the draft 
out of money from his pocket, or by a 
check on another bank, or even by giving 
his note to the collecting bank, the drawer 
would have become a_ prefered creditor. 
(See cases cited, supra). I am not con- 
vinced that there is, in the last analysis, 
enough legal difference in the latter ap- 
proved methods of payment, as contrasted 
with what was actually done in this case, 
to account for, or warrant the rule an- 
nounced in the majority of the Federal 
cases. 

So, while conceding that the majority 
opinion is well-buttressed by many of the 
ruled eases, I am forced to think, that for 
the reasons above set forth, these 
are wrong, and so I dissent. 

June 12, 1926. 
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Title to Expectancy 


Held to Be No Part- 
| Of Bankrupt Estate 


Court Rules That Titles Pur- 
chased From Brother Did 
Not Carry Ownership 

of Property. 


Circvurr Court or AP- 


(No. 4587.) 


BAKER Vv. SHOUN; 

PEALS, SIXTH CIRCUIT. 
is not property such as 
the trustee in bankruptcy, the 
Cireuit Court of Sixth Circuit, 
held in the appeal of Robert R. Baker v. 
Guy H. of 
| ae the 
District Ten- 


An expectancy 
passes to 
Appeals, 
Shoun, trustee in bankruptcy 

reversing 
District of 


Baker, bankrupt, 


Court, Eastern 
nessee. 
The full text 
Before 


Circuit 


of the case follows: 


Denison, Donahue and Moorman, 


Judges. 
The mother of Baker, a voluntary bank- 


rupt, owned a valuable farm. The bank- 


rupt had six brothers and sisters, eacn 


entitled to an expectancy of a one-seventh 





interest in the farm. 

Several years before, he had purchased 
from two of his brothers their respective 
each being one-seventh 


expectancies, a 


interest. These had been conveyed to 
him by deeds granting ‘“‘my expectant in- 
terest in the estate of 
especially the interest 
in and to the real 
said mother at the 
consisting of * * *.”’ 

There is a covenant “that I am lawfully 
seized of an expectant interest in such 
tracts of land, have a good right to con- 
vey said interest and that the same 
unincumbered.” There is a further cove- 
nant “to warrant and defend the title to 
such expectant interest.” 

The consideration of each deed 
000, to be paid in installments according 
to notes given. The mother died six days 
after the adjudication. 

The tfustee filed a petition asking that 
his title as to this two-sevenths interest 
be confirmed, alleging that with these in- 
terests the estate was solvent, but with- 
out them it had only trifling assets. The 
court held that the two-sevenths interest 
Was such property as passed to the trus- 
tees in bankruptcy, and it confirmed lis 
title thereto. 


and 
have 
my 
death, 


my mother, 
that I may 

estate owned by 
time of her 


is 


was $5,- 


Denison, Circuit Judge, after stating the 
facts as above: 

So far as counsel inform us or we can 
learn, the case is one of first impression. 
It clear that the bankrupt’s own ex- 
pectancy at the date of adjudication, and 
which matured into a title so soon there- 
after, was not property which became in- 
volved in the bankruptcy. 

It is clear also that under the laws of 
Tennessee, these conveyances of two of 
his brothers’ expectancies to him, were 
valied contracts, and upon the mother’s 
death, while still owning the property, 
could have been enforced in equity, éven 
if the deeds by their covenants of war- 
ranty did not sufficiently operate to con- 
vey title. 

Upon: the one side it is now argued that 
a mere expectancy which, under the bank- 
ruptecy law is not property if it is the 
bankrupt’s own expectancy, does not be- 
come property if his interest comes through 
a conveyance from another expectant heir; 
and, on the other side it is suid that tie 
guarantee’s rights existing under the deed 
are contract rights and are property, which 
will pass to the trustee. 

The former appeals to us as the sounder 
view. <A right which will pass to the 
trustee can not be created by assigning a 
right which will not pass. 

Confusion will result, unless rights are 
determined by the situation existing on the 
day of the petition in bankruptey. Clearly 
on this day, the existence of anything 
substantial to accrue under these convey- 
ances depended upon the mere d 
the mother. 

If she had not alrendy made a deed 
or a will, she could do so at any moment, 
and the subject matter of these expectan- 
cies would dissolve into If, 
this kind of case, the ancestor lives and 
the matter remains at large until the™ 
bankruptcy estate is closed and the bank- 
rupt discharged, there can be nu intelligent 
settling of the estate. 

’ It is not conceivable that these contract 
interests could be sold to strangers for 
any price; and though in this instance, the 
brothers might have been willing to pay 
to get their expectancies back, yet the 
legal rule can hardly depend upon whether 
the personal relations between the ancestor 
und the heirs expectant happen to be 


such that they have confidence that the 
ancestor 


sition. 


Nor it be controlling importance 
that the ancestor is, at the day of bank- 
ruptey, of an age and condition of health 
indicating short prospects of life. That 
is only fortuitous. The extreme case of 
that class would be where the ancestor 
was, at the time of the bankruptey, men- 
tally incompetent; but even , 


| then there 
might be mental recovery before death, 


or there might have been a will or con- 
veyance before incompetency. 

To the contention that since the bank- 
rupt had, under the deeds, interests which 
he could sell if he could find a purchaser 
and hence, that the trustee would have 
this same right of sale, it may be replied 
that the same thing could be said of the 
bankrupt’s own expentancy; but there this 
result is not claimed. The pfinciple must 
be that, at the date of the bankruptcy 
an expectancy is not a property interest 
which passes to the trustee directly or in- 
directly, and that it can not change its 
character and become a substantial 
terest by something which happe 
the bankruptcy. 

It is the theory of the Ban 
that it takes the property of the bank- 
rupt at that day but leaves to him future 
prospects and rights which materialize at 
a future day. such contingent fu- 
ture yvights are definite enough to have a 
present worth afd have peen recog- 
nized by express provisions of the tas 
there is no such recognition us to an pel 
pectancy, and it can not, in our 
be worked out by indibaciinn. sndauaght: 

Whether unfier the Tennessee laws the 
creditors in these two deeds have any 
vendor’s lien for the unpaid purchase price 
and whether their debts therefor would 
be’ discharged by the bankruptcy, are 
questions not raised by the record. . 

The decree and order below must be 
reversed with costs and an order be én- 


tered dismissing the e ) of the 
re titic 
I n 


June 30, 1926, 
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Shippers 


Repairman Denied 
Damages for Injury 
In Defective Box Car 


Circuit Court of Appeals Holds 
Law Does Not Apply Unless 
Negligence by Company 
Is Proved. 


Nortz v. B. & O. R. R. Co.: Cimcurt Court 
Or APPEALS, SixtH Circuit, (No. 4584.) 
A state statute providing that railroads 


shall be liable for damages sustained by 


employes caused by defects in cars, ete., | 


required by to by 
employes, was held, by the Circuit Court 
of Appeals, Sixth Circuit, in the case of 
August H. Noftz v. Baltimore & Ohio 
Railroad Company, to be inapplicable to 
repairmen to defective 
cars, affirming the judgment of the Dis- 
trict Court, Northern District of Ohio. 
The full text of the case follows: 
Before Denison, Donahue, and Moorman, 
Circuit 
On the 28th day of May, 1923, the plain- 
tiff in error, August H. Noftz, 
perienced car repairman, 
ploy of the 
Company 


the company be used 


employed restore 


Judges: 


an exX- 


was in the em- 
Baltimore 


and 


and Ohio Railroad 
engaged with fellow 
workmen in repairing a defective box car 
that prior thereto 
had been sent for repairs by the railway 
company 


was 


three or four weeks 


to its yards at Sandusky, Ohio. 
Noftz had been working with another man 
who quit work that morning, and for that 
reason he directed 
Hankee, Shibe Lipp, two 
other repairmen, in the repair of this box 
car. 


was by his foreman, 


to assist and 
These 
of a 
length, eight inches 
inches in depth. 


repairs included the substitu- 


tion new side sill thirty-six feet in 


in -width, and ten 
In removing the old sill it was necessary 
off a of the siding of the 
car and a part of the flooring and to un- 
loosen the ends 
of the upright posts which were fastened 
to it by means of iron bolts. 
was then raised by jacks placed at either 
end, but when 
came in with end of 
of upright and Shibe, 
who was working one of these jack levers, 
told Noftz to pull on the lower end of this 
post to 
to permit 
position. 


to take part 


from the old sill, lower 


The new sill 


raised about 


the 


four feet it 
contact 
these 


lower 


one posts, 


so as 


spring it far 


raising 


out enough 


the sill its 
While plaintiff was pulling on 
this post a part of it split off and he fell 


backward 


to proper 


over a casting lying near the 
car, on to a rail in the adjoining track 
and received the 


asks damages. 


injuries for which he 

The piece that split off the upright post 
was about two feet 
a slant 


old 


in length. It 
apparently 
the 


split on 


where there 


The railroad 
company for answer to plaintiff's petition 
denied that it negligent 
spect pleaded contributory 
negligence and assumption of risk. 


Ohio Law Is Cited. 

Plaintiff based his right to recover upon 
Section 9017 General Code of Ohio. which 
provides that every railroad company op- 
erating a railroad in whole or in part with- 
in Ohio shall be liable for all damages 
sustained by any of its employes caused 
by defect in any locomotive, engine, car, 
ete., required by such company to be used 
by its employes in and about the busi- 
ness of their employment, if such defect 
could have been discovered by reasonable 
and proper care, test inspection, and 
also upon Section 6243 General Code, which 
provides that an employer shall be liable 
for any injuries sustained by his employes 
by reason of any defect or unsafe condition 
in any ways, works, boats, wharves. plant, 
machinery, appliance or tools, except 
simple tools, in any way connected with 
or used in the business of the employer. 


was an 


erack in timber. 


was in any re- 


and further 


or 


At the close of all the evidence the court 
directed a verdict for defendant for the 
reason that the defect was of such a 
character and in such a part of the post 
covered by the siding that it could not 
have been discovered by reasonable and 
proper care, tests or inspection. 

Donahue, Circuit 
of the General Code 
plication to the facts of this 
plaintiff and his fellow workmen were 
employed by the defendant for the sole 
purpose of repairing defective ears. If a 
railroad company is required to furnish 
repairmen that are not defective, 
upon which to perform the duties of their 
employment, then defective cars can never 
be repaired. 


Judge: 
of Ohio 


Section 
has no 


case, 


9017 
ap- 
This 


Cars 


This Stgtute requires a railroad company 
to keep its cars and other implements, 
machinery and appliances free from de- 
fects and safe for use in the operation of 
its road. The employment of repairmen 
on defective cars for the purpose of repair- 
ing defects is not in violation but in strict 
compliance with the provisions of this 
Statute. B. & O. R. R. Co. v. Hooven, 297 
Fed. 919-922. ; 


Law Does Not Apply. 

Section 6243 of the General Code of Ohio 
applies to defects and unsafe conditions in 
permanent fixtures, ways, machinery, ap- 
pliances or tools where and with which 
employes are required to work and not to 
the specific thing upon which workmen 
are temporarily engaged in muking re- 
pairs. This section does not specifically 
include cars, but even if ‘cars’? were to 
We read into the statute by intendment, it 
could not, for the reason heretofore stated, 
‘apply to cars defective in the parts upon 
which workmen are engaged in making 
repairs. 

Such a construction would lead to the 
ridiculous conclusion that it was the intent 
and purpose of the General Assembly of 
Ohio to require a railroad company to 
repair defective cars and by the same stat- 
ute prevent it from employing anyone to 
make repairs on cars that are edefective. 

It further appears that the defect in this 
timber was of such a character and so hid- 
den from view before the removal of the 
siding, incident to making these repairs, 
that it could not have been discovered by 
reasonable and proper care, tests or in- 
spection. For this reason, the court did not 
err in directing a verdict for the defendant 
‘even if the facts of this case were within 
the provisions of section 9017 General 
Code. 

Affirmed, 
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Corporations 


Corporation Officials Denied Preference 


Kansas Ruling Upheld 


In Favor of Receiver 


| Officers’ Resignations After Favor- 


ing Selves Considered an 
Illegal Act. 


Heim v. Jopes; Circuit Court or 
E1igutTta Cirevir. (No. 7138.) 
An officer, director and majority stock- 

holder of a corporation, realizing its failing 

circumstances, cannot party to a 

scheme to prefer himself and other of- 

ficers of the corporation, thereupon re- 
sign and legalize the preference resulting 
from the execution of the scheme, the Cir- 
cuit Court of Appeals, Eighth Circuit, held 
in the appeal of Joseph J. Heim v. Harry 

Cc. Jobes, receiver, sustaining the decree of 

the District Court for the District of 

iIsansas. 


APPEALS, 


he a 


Statement of Case. 

The court's statement of the case and 
full text of the opinion follow: 

Mr. George L. Edwards (Mr. Henry L. 
Jost was with him on the brief), for ap- 
pellant .- 

Mr. William CC. Michaels (Mr. Albert L. 
Berger and Messrs. Haff, Meservey. Mich- 
aels, Blackmar & Newkirk, were with him 
on the brief), for appellee. 

Before Sanborn and _ Lewis, 
Judges, and Phillips, District Judge. 

Opinion of The Court. 

Phillips, District 
opinion of the court. 

On July 18, 1924, Harry C. Jobes was 
appointed, by the United States District 
Court for the District of Kansas, as Re 
ceiver of the Kansas City, Kaw Valley & 
Western Railway Company (hereinafter 
called the Kaw Valley Company). On Jan- 
uary 3, 1925, Jobes, such receiver, 
brought this ancillary suit against Joseph 
Heim to set aside a contract entered into 
between the Kaw Valley Company and 
Heim, under which first mortgage bonds 
of the Kaw Valley Company of the face 
value of $224,000 were delivered to Heim 
in exchange for second mortgage bonds 


Judge, delivered the 


as 


of the face value of $212.500 and defaulted ! 


second mortgage interest coupons of the 
face value of $47,565, and for the recovery 
of $6,720 interest paid to Heim on such 
first mortgage bonds. There was a decree 
for the receiver granting the relief prayed 
for, and Heim has appealed therefrom. 

The Kaw Valley Company is a Kansas 
corporation owning and operating an elec- 
tric interurban railway extending from 
Kansas City, Kansas, to Lawrence, Kan- 
sas. The construction of the road was 
begun in 1913. Heim organized two cor- 
porations, the Kaw Construction Company 
and the Kaw Valley Company. Heim and 
one W. R. Taylor furnished the money 
to construct the railroad. It was con- 
by the Kaw Construction Com- 
pany. The Kaw Valley Company issued 
its bonds and stock in payment for the 
construction of the road. The Kay Con- 
struction Company assigned to Heim the 
right to receive such bonds and stock 
and they were turned over to Heim from 
time to time as the building of the road 
progressed. The first mortgage bonds were 
sold to the public. by Heim through 
& Company, at ninety-five. 

$846,0000 Mortgage Bonds. 

Prior to the transaction in question, the 
Kaw Valley Company had issued and out- 
standing in the hands of the public first 
mortgage bonds of the face value of $528.,- 
000 and second mortgage bonds of the face 
value of $528,600. The first mortgage bonds 
were to mature August 1, 1924. Heim owned 
second mortgage bonds of the face value 
of $418,500. Taylor and K. D. Kiemm 
owned certain of the second mortgage 
bonds and certain matured second mort- 
Sage interest coupons. Klemm was the 
son-in-law of Heim. The outstanding stock 
of the Kaw Valley Company aggregated 
7405 shares. Of these. Heim owned 5409, 
Klemm 1152, and Talor 839. The other 
five shares were issued, one each, to O. c. 
Clafin, Jr.. J. D. Waters, J. E. tock well, 
W. E. Barnhart and Adolph Meyer, as 
qualifying shares, in order that they might 
act as directors. 

Under the provisions of the deed of trust 
securing the first mortgage bond issue, 
the Kaw Valley Company was atuhorized 
to issue additional first mortgage bonds on 
account of additions and betterments. Un- 
der such provisions, the Kaw Valley Com- 
pany had issued additional first mort- 
gage bonds of the face value of $224,000, 
These bonds, when issued, were placed in 
the treasury of the Kaw Valley Company, 
and there remained until the transaction in 
question. 

At an adjourned meeting of the stock 
holders of the Kaw Valley Company held 
July 13, 1923, Heim, Klemm. ] 
Claflin, Waters, Rockwell and Barnhart 
were elected directors. On the same day 
the new board of directors met and elected 
Heim chairman of the board, Klemm presi- 
dent, Taylor, first vice president and gen- 
eral manager, Claflin second vice presi- 
dent, Barnhart secretary-treasurer, and 
Heim, Klemm and Taylor members of the 
executive committee. 

Directors Hold Meeting. 

On March 6. 1924, the board of directors 
of the Kaw Valley Company held a meet- 
ing pursuant to a waiver of notice signed 
by all of the directors. The waiver of no- 
tice contained the following recitals of the 
purposes of the meeting: 

i. Of ordering and directing the pay- 
ment of interest on second mortgage 
bonds as same is due up to date of August 
1, 1923. 

2. For the purpose of considering the 
question of the retirement of a part of the 
second mortgage bonds of the Kansas City, 
Kaw Valley and Western Railway Com- 
pany.” 

Klemm presided at this special meeting. 
The minutes of the meeting recited that 
an offer had been made to purchase first 
mortgage bonds of the Kaw Valley Com- 
pany of the face value of $224,000, then 
held in the treasury of the company, at 
9212 cents on the dollar, A motion was 
made by Waters, seconded by Claflin, and 
duly carried, that such first mortgage 
bonds be disposed of for cash at 9240 and 
that the proceeds be applied as follows: 

“That a sufficient sum realized from the 
sale thereof be used to pay the interest due 
to August 1, 1923, on the outstanding sec- 
ond mortgage bonds of the company, and 
that the balance of the sum realized for 
the sale of said bonds be used to retire the 
second mortgage bonds of the company.” 

Motion Unanimously Adopted. 

The motion was unanimously adopted by 
the vote of all the directors present. 

On March 25, 1924, the regular annual 
meeting of the stockholders of the Kaw 
Valley Company was convened. It was ad 
journed to April 3, 1924. On the latter 
date, the meeting was again convened, and 
a new board of directors was elected. The 
only change in the directorate was the 
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ant 


| contract 


participated 
j received $15,000 


omission of Heim and the election of 
Adolph Meyer in his stead Meyer was | 
then and had been for 20 years past a 
clerk in Heim’s office. On April 3, 1924, 
the new board met, elected Klemm presi- 
dent, Taylor first vice president and gen- 
eral manager Claflin second vice president, 
Barnhart secretary-treasurer, and Klemin, 
Taylor and Claflin members of the excu- 
tive committee. 

For many years prior to 1923, the Outer 
Belt Railroad Company (hereinafter called 
the Outer Belt Company) had owned rights 
of way for terminal facilities starting at 
the Missouri River and running generally 
in a southwesterly direction to the Kaw 
River at the western city limits of Kansas 
City, Kans., and thence southeasterly to a 
junction with the Kansas City Terminal 
Railway Company and the Kansas City 
Southern Railway Terminal System. Heim 
purchased the Outer Belt Company proper- 
ties from its receiver, paying therefor 
$330,500. He then organized the Kansas and 
Missouri Railway and Terminal Company 
(hereinafter called the Terminal Company) 
to take over the Outer Belt Company 
properties. These properties had been pur- 
chased for Heim in the name of Emil Met- 
schan. On June 15, 1923, Metschan en- 


, it being able to do so. It 


| the 





tered into a contract with the Terminal 
Company, whereby such properties were 
to be transferred to the Terminal Company 
in exchange for stock and bonds of the 
latter company, as follows: common stock 
of the par value of $962,000, preferred stock 
of the par value of $481,000, and first mort- 
gage bonds of the face value of $379,000. 
On the same day, Metschan, the Terminal 
Company and the Kaw Valley Company en- 
tered into a contract whereby Metschan 
agreed to assign to the Kaw Valley Com- 
pany the stock and bonds to be received 
by him from the Terminal Company. As a 
part of this agreement, the Kaw Valley 
Company in turn agreed to pay Heim the 
actual cost and carrying charges expended 
by Heim for the Outer Belt Company 
properties 

Terminal Company Stocks. 

June 30, 1923, the Terminal Com- 
pany, the Kaw Valley Company and the 
Kansas City Southern Railway Company 
(hereinafter called the Southern Com- 
pany) entered into a contract by 
which one-half the. stock and bonds 
to be issued by the Terminal Company 
was sold to the Southern Company. Under 
this contract, the Southern Company and 
the Kaw Valley Company agreed to ad- 
vance in equal shares all sums necessary 
to be expended for additions and better- 
ments to the properties of the Terminal 
Company. The estimated cost of the stock 
and bonds of the Terminal Company was 
$388,636.24. The estimated cost of the ad- 
ditions and betterments was $421,000. New 
bonds of the Terminal Company in the 
sum of $421,000 were to be issued to 
the Kaw Valley Company and the South- 
ern Company to cover the cost of such 
additions and betterments. The South- 
ern Company paid to Heim under this con- 
tract for one-half of the stock and bonds 
of the Terminal Company the sum of 
$194,318.12. 

At no time between June 15, 1923, 
May 13, 1924, had the Kaw Valley 
pany been able either to pay Heim for 
one-half of the stock and bonds of the 
Terminal Company or to advance its one- 
half of the cost of such additions and bet- 
terments. On May 13, 1924, a special 
meeting of the board of directors of the 
Kaw Valley Company was held pursuant 
to a waiver of notice. The waiver of 
notice recited that one purpose of the 
meeting should be to consider the rela- 
tionship and transaction of business be- 
tween the Kaw Valley Company and Heim 
in the matter of the purchase and pay- 
ment for the stock and bonds of the Ter- 


On 


of 


and 
Com- 


minal Company and the question of con- { 


tracts between the parties in 


thereto. 


regard 


Outer Belt Purchases. 

This meeting was held and the contract, 
Which the receiver seeks to set aside. was 
authorized. This contract recited the pur- 
chase of the Outer Belt properties by 
Heim, the contracts of June 15, 1923, the 
contract of June 30, 1923, and supplemen- 
tal contracts of February 28, 1924, and 
March 17, 1924, which provided for a 
change in the stock and honds to be issued 
by the Terminal Company. It further re- 
cited that: 

“6. Third party (Kaw Valley Company) 
has long been and is still unable to pay 
as contemplated and agreed, or even now, 
first party (Heim) for the securities of the 
Terminal Company provided to be issued 
and sold to third party by second ‘party 
(Metschan) acting for first party, pursu- 
to the contracts above mentioned, ex- 
cept the sum of $194,318.12, paid by the 
Kansas City Southern Railway Company 
pursuant to the contract between that com- 
pany and other dated the 30th day of 
June, 1923, and herein described, and third 
party has requested first party to further 
indulge it in the matter of paying for 
said securities and which first party has 
agreed to do upon the following terms and 
conditions.” The contract then provided 
that first mortgage bonds of the face value 
of $224,000 should be sold to Heim at $249, 
and that out of the proceeds thereof, the 
Kaw Valley Company should pay the in- 
terest due Heim on second mortgage 
bonds up to August 1, 1923, and the bal- 
ance in redemption of second mortgage 
bonds held by Heim at 75 cents on the 
dollar. The contract further provided that 
the Kaw Valley Company shoul dhave six 
months within which to pay the balance 
due Heim upon the stock and bonds of the 
Terminal Company, and unless it did so 
within six months period, it no longer 
should have any right, title or interest of 
any kind in or to sueh stock and bonds, 
and that the contracts for the purchase 
thereof by the Kaw Valley Company 
should terminate and be canceled. 
was executed. Heim gave 
check in payment of the first mortgage 
bonds. and received such bonds. With 
the proceeds of this check and the sum of 
260 in its treasury, the Kaw Valley Com- 
pany paid $47,565 of defaulted interest 
coupons of second mortgage bonds, and 


retired second mortgage bonds of the face 


value of $212,5500. Klemm and Taylor 
in this transaction. Klemm 
and Taylor $18,000 for 
second mortgage bonds 
coupons retired and paid. Heim re- 
the balance. 
Kansas City Road Completed. 

The above transaction took place May 
28, 1924. In the year 1923 a hard surface 
road was completed between Kansas City 


their interest in 
and 


ceived 


and Lawrence, paralleling the line of the | 


Kaw Valley Company. 
on, competition from 
very materially the 
Valley Company. 
1924, first mortgage bonds of the face 
value of $3,000 were sold on the open mar- 
ket at The second mortgage bonds 
had no market and were valueless. On 
May 28, 1924, the Kaw Valley Company 


From July, 1923, 
bus lines decreased 
earnings of the Kaw 
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} controls 
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his | 


ers 


In the month of April, | 


Authority by Circuit Court of Appeals 


Stockholder Rights 
Cited in Decision 


Contract Held Invalid When In- 
dorsed by Majority at Minor- 
ity’s Expense. 


had made no arrangements to refund 
first mortgage bonds about to mature, and 
Heim knew there was little possibility of 
was then unable 
current obligations and 
Klemm admitted in 
the trial below that 
it was insolvent as early as June, 
1924. On July 15, 1924, an applica- 
tion for the appointment of a receiver for 
Kaw Valley Company was filed. 
The bill of complaint prepared by 
Claflin, counsel for the Kaw Valley Com- 
pany and submitted to and approved by 
Mr. George L. Edwards, counsel] for Heim. 

The contentions of counsel for Heim are: 
first, that the contract valid, 
second, if the contract invalid, 
the transaction was at most a preference, 
and that the corporation had a right to 
prefer Heim at a time when he was neither 
an officer nor a director of the corporation. 

Stock of Corporations. 

Was the contract valid 

One who owns the majority of 
of a corporation and 
such corporation 

corporation, and such contract 
upheld where the consideration 
to the corporation is adequate, 
the terms of the contract are fair 
to the corporation, and where the contract 
will further the best interests of the cor- 
poration. But a court of equity will hold 
such majority stockholder to the 
of the highest rectitude in dealing 
with the corporation, and where the con 
tract is unfair or unconscionable, where 
the consideration is inadequate, where 
the contract is not for best interests 
of the corporation but subserves the selfiah 
purpose of such stockholder, it will set 
aside such contract at the instance of the 
corporation or its minority stockholders 
Mumford, et al. v. Ecuador Development 
Co., et al. (C. C.) 111 Fed. 639, 643: Meeker, 
et al. v. Winthrop Iron Co., et al., (C. Co 
17 Fed 48, 50, 51: Ervin. et al. v. Oregon 
Ry. & Nav. Co., et al. «. C.) 20 Fed. 577, 
580: id. 27 Fed. 625, 632: Rogers v. 
Nashville C. @& St. L. Ry. Co.. et al. (C. C. 
A. 6) 91 Fed. 299, 311-314: Rothchild v. 
Memphis & C. R. Co., et al. (C. @. A. 6) 113 
Fed. 476, 479-481: Stebbins. et al. v. Mich- 
igan Wheelbarrow & Truck Co. et al. (C. 
Cc. A. 6) 212 Fed. 19. 28: Pennsylvania 
Canal Co., et al: Vv. Brown, et ak CC. C. 
A. 3) 235 Fed. 869, -684: Hvams v. Calumet 
& Hecla Mining Co., et al. «C. C. A. 6) 221 
Fed. 529, 587: Jones v. Missouri Edison 
Flectric Co., et al. («C. C. A. 8) 144 Fed. 
765, 771-775° Wheeler v. Abilene Natl. 
Bank Bldg. Bldg. Co. «. C. A. 8) 159 Fed. 
391, 393-395: Gamble Queens C. W. Co., 
123 N. Y¥. 91, 99. 26 N. EB. 291: Heffern 
Co-Op. Consol. G. M. & M. Co., v. Gauthier, 

Ariz. > 193 Pac. 1021; Note 16 L. R. 
A. (NS) 898: Fletcher Cyclopedia Corpora- 
tions, Vol. 6, Sec. 3973, 4085: 14 C. J. p. 
870, Sec. 1330. 

In Wheeler vy. Abilene National Bank 
Bldg. Co., supra. Judge Sanborn stated 
the relation and duties of a majority stock- 
holder to the corporation and to the mi- 
nority stockholders. as follows: 

Majority Holder's Right. 


“The holder of the majority of the stock 
of a corporation has the power, by the 
election of biddable directors and by the 
vote of his stock. to do everything that 
the corporation can do. His power to con- 
trol and direct the action of the corpora- 
tin places him in its shoes, and constitutes 
him the actual. if not’ the technical, 
trustee for the holders of the minority of 
the stock. He draws to himseK and uses 
all the powers of the corporation. In ef- 
fect he holds an irrevocable power of at- 
torney from the minority stockholders to 
manage and to the property of 
corporation, for himself and for them. 
Times, places, und notices of meetings of 
the directors and of meetings of  stock- 
holders become of secondary importance, 
because the presence, the vote, and the 
protest of holders of the minority of the 
stock are unavailing against the the will 
of tht holder of the majority. They ean 
act and contract regarding the corporate 
property, they can preserve and protect 
their interests in it. only through him 
and through the courts. 

This devolution of unlimited power im 
poses on a single holder of the majority 
of the stock’ a correlative duty, the duty 
of a fiduciary or agent, to the holders of 
the minority of the stock, who can act 
only through him. the duty to exercise 
good faith. care, and diligence to make 
the property of the corporation praduce 
the largest possible amount, to protect the 
interests of the holders of the minority of 
the stock,»and to secure and pay over to 
them their just preportion of the income 
and of the of the corporate 
property. Any sale of the property of the 
corporation by him to himself for less 
than he could obtain for it from another, 
or any other act in his interest to the det 
riment of the holders of the minority of 
the stock, becomes « breach of duty and 
of trust, renders the sale or act voidable 
at the election of the minority stock- 
holders, and invokes plenary relief from a 
eourt of chancery.” 

Fiduciary Relationship. 

In Heffern Co-Op. Consol. Gold M. & M. 
Co. v. Gauthier, supra, the court said 

“There is a prevailing idea with a great 
many men that majority shareholders of 
a corporation can conduct the business af- 
fairs of the corporation as they fit. 
That is not se. While in a narrow and 
restricted sense it cannot be said that the 
holder of the majority of the stock of the 
corporation occupies a4 relation of trust, vet 
it can be said in # 
sense that he occupies a fiduciary relation 
to the holders of the minority stock and 
the corporation, who can only act through 
him. In the broader sense the holder of 
the majority of the stock owes to the other 
stockholders and the corporation the duty 
to exercise good faith, care. and diligence 
to conserve the property of the corpora- 
tion and to protect the interests of the 
minority stockholders, and any act of his, 
in dealing with the property of thé corpor- 
ation, in violation of this duty, for his own 
selfish interests and gain, will not and 
cannot be recognized. Majority sharehold- 
can no more, for their own benefit 
and advantage, appropriate the property of 
the corporation, than the minority share- 
holders, and, where the act is in itself a 
violation of the duty that arises from their 
fiduciary relation, the corporation can re- 
scind that act.” 

Under the contract in question, the Kaw 
Valley Company in effect paid for a six 
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Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


ors are printed so that they can be cut out and pasted on Standard 
Library-Indezx and File Cards, approximately 3 by 5 inches, usually employed 
in librarics and filed for reference. 


BANKS AND BANKING: Collection Remitted by Insolvent Bank's Check. 

Where draft is sent to bank for collection, by one not a depositor, and draft is 
paid by drawee checking against his account in collecting bank, and latter remits by 
its own check, and collecting bank is closed; held transaction, not augmenting funds of 
insolvent bank, elai mof drawer of draft for collection is not preferred. 
Larabee Flour Mills v. First Nat. Bank of Henryetta: Farmers National Bank of 
Burlington v. Kansas Flour Mills Co. (Circuit Court of Appeals, 8th Circuit.}+—Index 
Page 2062, Col. 2. 


sent 


BANKRUPTCY: Property Vesting in Trustee: Expectancy. 

Where bankrupt bought from brothers their expectancies, being one-seventh 
interest in mother’s farm, and mother dead, 6 days after adjudication, held such ex- 
pectancies were not such property as passed to trustee in bankruptcy.—Baker v. Shoun 
(Circuit Court of Appeals, 6th Circuit.-—Index Page 2062, Col. 7. 


each 





CORPORATIONS: Majority Stockholder: Duty to Minority. 

Where contract was made by majority stockholder and other self-serving officers of 
corporation, for their benefit. without adequate consideration, and at expense and dam- 
age of corporation and its minority stockholders and creditors, contract held invalid.— 
Heim v. Jobes (Circuit Court of Appeals, 8th Circuit.}—Index Page 2063, Col. 2. 
Stockholder: Insolvency: Preference 

An officer, director and majority stockholder of corporation, realizing its failing 
circumstances, cannot be party to scheme to prefer himself and other officers and 
directors, thereupon resign and legalize preference resulting from execution of scheme. 

~Heim v. Jobes (Circuit Court of Appeals, &th Circuit.——-Index Page 2063, Col, 2 


CORPORATIONS: Officers: Majority 


INSURANCE: Presumptions and Burden of Proof; Suicide 

On issue of suicide as defense to action in assumpsit on policy of life insurance, 
presumption is that deceased came to death either accidentally or at hands of another; 
burden of proof to establish defense of suicide is on defendant interposing plea: when 
evidence of suicide is circumstantial it fails as defense unless circumstances exclude 
with reasonable certainty any hypothesis of death by accident or by act of another; 
and determination of these questions is for jury, unless fact of suicide is established 
so conclusively leave no room for doubt or reasonable inference to contrary.— 
Tabor v. Mutual Ins. Co. (Cireuit Court of Appeals, 4th Circuit.+—-Index Page 
2059, Col. 1. 


to 
Life 


aS 


PATENTS: Infringement: Accounting: Defense of Anticipation 

Where patent was held valid and infringed, and upon appeal from an accounting, 
defendant claims a certain construction introducd in evidence an anticipation of 
patent, and five years had elapsed since alleged discovery, held that this defense, essen- 
tially an application for rehearing for newly discovered evidence, could not receive 
favorable consideration.—Peter Schoenhofen Brewing Co. \ Alvey Ferguson Co. (Cir- 
cuit Court of Appeals, 7th Circuit.-—-Index Page 2059, Col. 4. 


as 


POST OFFICE: Use of Mails to Defraud: Evidence: Admissibility 

In prosecution for using mails to defraud by mailing circular 
representations, the introduction in evidence of records of penitentiary | 
fendant’s confinement there when circular was sent, held for sole purpose of discredit- 
ing defendant with jury and improperly admitted.—McLendon vy. United States (Circuit 
Court of Appeals, 6th Circuit.}+—Index Page 2062, Col. 1. 


containing false 
showing de- 


RAILROADS: Injuries to Repairmen About Cars. 

State statute providing that railroads shall be liable for damages sustained by em- 
ployes caused by defects in cars, etc., required by company to be used by employes, 
held inapplicable toe repairmen working on cars to restore their condition.—Noftz v. 
B. & O. R. R. Co. (Circuit Court of Appeals, 8th Circuit.-—Index Page 2063, Col. 1. 
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Shippers Recover 
Overcharges Claim 


After 20-Year Suit 


months’ option on bonds and securities of 
the Terminal Company to cost approxi- 
mately $195,000, first mortgage bonds of 
the Kaw Valley Company of the face value 
of $224.000 and of the market value of 55 
cents on the dollar at a time when it had 
little hope, if any, of being able to take 
up the option. It was the consummation 
Of a scheme devised and approved by the 
board of directors on March 6, 1924, at a 
time when Heim was chairman of the 
board, when Klemm, son-in-law of Heim, 
Was president, and when Heim owned the 
majority portion of the outstanding stock 
of, and absolutely controlled and domi- 
nated, the Kaw Valley Company. 
Heim's Resignation Discussed. 

The reasonable, natural and logical con- 
clusion from the evidence is that the resig- 
nation and retirement of Heim as an of- 
ficer and director, the making of the con- 
tract authorized by the new board of di- 
rectors on May 18, 1924, and the provision 
for the extension of the option to the Kaw 
Valley Company, were for the express pur- 
pose of clothing with apparent legality a 
trust violating scheme, devised at a time 
when Heim was yet an officer and direc- 
tor of the corporation, through which Heim 
was to receive first mortgage bonds of 
the face value of $224,000 in exchange for 
worthless second mortgage bonds and in- 
terest coupons, and through which Klemm 
and Taylor were to receive $33,000 in cash 
for their interest in worthless second mort- 
gage bonds and interest coupons. It was 
a contract by self-serving trustees for their 
individual benefit at the expense and to the 
damage of their cestuis que trust and 
without adequate consideration,—a  con- 
tract which was subversive of the best in- 
terests of the corporation and was actuated 
by the selfish desire of Heim. Klemm and 
Taylor to accomplish their own gain at the 
expense of the corporation, its minority 
stockholders and We conclude 
that the contract was invalid 

Did the Kaw Valley Company acting 
through its officers and directors have the 
right to prefer Heim, Klemm and Taylor 
its ereditors? The Kaw Valley Com- 
pany was insolvent when the second mort- 
gage bonds and coupons were paid. The 
great weight of judicial authority supports 
the rule that where a corporation is insolv- 
ent, its officers and directors must not 
use the assets of the corporation to prefer 
themselves creditors to the prejudice 
of other general creditors. Stuart v. Lar- 
son, et al. (C. C. A. 8) 298 Fed 223; In re 
Lamie Chemical Co. (C. C. A. 4) 296 Fed. 
294. 30. 31: Drury v. Cross, 7 Wall. 74 U.S. 
299: State Bank of Chicago \ Idaho-Ore- 
gon L. & P. Co. 219 Fed. 583, 490-591; id. 

>; Fed. 39: In re Salvator Brewing Co. 
(D. C.) 183 Fed. 910; Asheville Lbr. Co. v. 
Hyde (Cc. C.) 172 Fed. 730; Wyman sv. 
Bowman (C. C. A. 8) 127 Fed. 257, 278, 274; 
Northwestern Mutual .L. Ins. Co. v Cotton 
Exchange Real Estate Co. (D. ©.) 70 Fed. 
155, 159-161; Bosworth v. Jac ksonville Na- 
tional Bank (C. C. A. 7) 64 Fed 615; Sut- 
ton Mfg. Co. v. Hutchinson (C AS ae 
63 Fed. 496; Fletcher Cyclopedia Corpora- 
tions, Vol. 8, Sec. 6145, p. 8753; 14A a 
p. 901, Sec. 3080. This rule is founded upon 
the principle that it is inequitable that a 
director, whose position affords him knowl- 
edge of the condition of the corporation 
and power to act for it, should be permitted 
to take advantage thereof and protect his 
own claim to the detriment of others, at 
a time when it is apparent that all the un- 
secured debts of the corporation cannot be 
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Deciding a case 
litigation nearly 20 
Court of Appeals, Eighth Circuit, ruled 
that shippers who paid charges later 
held exorbitant .by the Interstate 
Commerce Commission, are entitled to 
collect the overcharges. 
The suit was brought by FE. B. Spiller 
et al. against the St. Louis and San 
| Francisco Railroad et al. and involved 
| shipments of livestock. The first sec- 
tion of the opinion in the case, written 
by Judge Kenyon, and printed in The 
10, re- 
to the 
various 
precedents involved. 
The final installment of the opin- 
ion, quoting other precedents, and 
finally finding in favor of the shippers, 
follows : 
Limitations Claim Denied. 
It is true 
tempted to enforce 
intervening petitions 
cember 2, 1920. It 
are other methods 
might better 
are not 
| 
| 
| 
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final judgment by reason not having 
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not think the interveners 
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of 
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question; nor 


are 
theory of 
rule 
claims 
agree with 
to that 


iv preferen- 
supplies, ete., and 
of the trial court 
is it necessary to 
consider the quetsion of public policy 
urged: nor in view of our conclusion 
to a trusteeship ex maleficio is it neces. | 
sary to consider the effect of the doctrine 
announced in Northern Pacifie Ry. v. 
Boyd, 228 U. 8. 482, to the right of a 
creditor, who received no fair offer 
in the reorganization plan of cash or par- 
ticipation, to subject the interest of the 
old stockholders in the property to the 


as labor, 
decision 


as 


as 


as 
as 


has 


that position benefit 
expense.”’ 


Klemm and 


lo himself at their 
Taylor were officers and 
directors and under the rule above stated 
clearly had no right to prefer themselves 
as creditors of the corporation. 

Counsel for Heim 
because of the fact that he was not an 
officer or director the corporation at the 
time the payments were made, the corpora- 
tion had the legal right to prefer him as 
its creditor. With this contention we can- 
not agree. An officer, director and ma- 
jority stockholder’ of a corporation realiz- 
ing that the corporation is in failing cir- 
| cumstances cannnot be a party to the 
devising of a scheme to prefer himself 
and other officers and directors. there- 
upon resign and retire as an officer and 
director of the corporation, and thereby, 
fully paid, Fletcher Cyclopedia Corpora~ legalize a preference to him, resulting from 
tions, Vol. 8, p. 8756; Harle-Haas Drug C0. | the execution of such scheme. Rokker v. 
v. Rogers Drug Co., et al. 19 Wyo. 39. 113 | 7 Ww. Butler Paper Co., 88 Ill App. 278: 
Pac. 791, Ann. Cas, 1913 Is], 18%. Nixon v. Goodwin, 3 Cal. App. 858, 85 

Weight of Authority. Pac. 169; Mallory v. Kirkpatrick, 54 N. 

In Stuart v. Larson, supra, Judge | J. Eq. 50; City National Bank vy. Goshen 
Kenyon, speaking for this court, said: Woolen, Mills Co. (Ind. App.) 69 N. E. 206. 

“The greay weight of authority in this | 1¢ is the peculiar province of a court af 
is that the directors of an in- | equity to look through the form to the 
corporation, who are also credi substance, to penerate such a_ subter- 
tors thereof, have no right to grant them- | tuge and to discover the actual trans- 
selves preferences or advantages in the | action stripped of all its disguise. Heim’'s 
payment of their claims over other credi- | position was in fact no different than if 
tors, and such rule is merly applied com the preference had been given while he | 
mon honesty. A director occupies a cer- | was yet a director and officer. The pay 
tain fiduciary position toward the stock- | ment to him was within the rule above | 
holders and the creditors. He has better | stated.'and cannot be sustained upon, the | 
facilities for knowing the condition of the | theory that it was a valid preference. | 
company than have the other creditors, The decree below was right and it is | 

affirmed. 


assert, however, that 





country 





v 


EARLY 
INDEX 


| (not 
jat 6 


| & San 


TODAY'S 


2063) 11’ 


Insolvency 


Penalties Increased } 
Under Amendments 


To Bankruptcy Act 


New Provisions to Go Into Ef- 
fect August 27, Depart- 
ment of Justice An- 
nounces. 


[Continued From Page 1.J 

chief among which is an increase in the 
statutory period of limitation from one to 
three years. This is regarded as especially 
important. One of the greatest hindrances, 
under the law as it existed, to the proper 
enforcement of the provisions of the barike 
ruptey law has been the fact that prosecue 
tion was barred after one year from the 
commission of the offense. t 


Harsher Penalties. 

Other changes in the law relate chiefly 
to increased penalties and penalizing other 
acts. These changes are expected to be 
a real deterrent to commercial frauds. 

The law, as it has existed, provides a 
penalty for a person who while a bankrupt 
or after his discharge conceals from his 
trustee any of the property belonging to 
his bankrupt estate. It has been neces- 
sary for a conviction under that provision 
of the law that a concealment shall have 
been made by the bankrupt himself, or 
by an aider and abetter, and that it shall 
have occurred after the trustee was ap- 
pointed and qualified: and, if effected pre- 
viously, that it shall have continued until 
the trustee was appointed. 4 

Under the law now to become effective 
this provision applies to any person who 
effects the concealment and includes the 
concealment from the receiver, United 
States marshal, or other officer of the 
court, charged with the control or custody 
of the property, as well as the trustee. 
It also covers the case of a person who 
conceals property of a bankrupt from 
the creditor in composition, or such cases 
as settlements are made by agreements 
with creditors. 


Penalties Provided. 
of 


New 
the new provisions the law 
added for any officer or 
agent of any person or corporation who 
in contemplation of bankruptey with in- 
tent to defeat the operation of the act, 
conceals or transfers any of the property 
of the debtor. Penalty ,is also provided 
for a person who conceals, destroys or 
mutilates any book, document record 
affecting or relating to the property or 
affairs of the bankrupt, whether done after 
the filing of the petition or in contempla- 
tion of bankruptcy. 

Another new provision of the law is that 
it is made the duty of any referee, receiver 
or trustee who has grounds for believing 
that an offense under the bankruptcy act 
has been committed, to report the matter 
to the United States Attorney, and it be- 
comes the duty of such attorney to in- 
vestigate and take further appropriate 
action. 

The criminal section, as heretofore in 
force, provided punishment for a person 
who has appropriated to his own use, eme 
bezzled, or otherwise spent,, property which 
came into his charge as trustee. Under 
the new law that provision is expanded to 
apply to receivers, custodians, and 
other officers of the court, as well as 
trustees. 

The pealty under this provision remains 
the same as heretifore, that is, imprison- 
met not to exceed five years. The penalty 
under all other provisions covered ‘by 
these new changes in the law also is im- 
prisonment, not to exceed five years. Here- 
tofore the limit on such provisions has 
been two years. 

A noteworthy feature of the bankruptcy 
law is that the penalty prescribed for all 
offenses is imprisonment only, without the 
alternative of a fine. and the new changes 
continue only penalties of imprisonment, 
with the added five years instead of two 
years. 


Under 
penalties are 


or 


also 


payment of his claims. It may be sug- 
gested that the interveners received no 
offer of any kind and that the stockholders 
of the railroad company have been giz 

an interest in the reorganized railway,4om- 
pany to the extent of more than $454900,000. 


Under the theory have~“adopted as 
applicable to the facts of these cases the 
claims for attorney fees cannot be estab- 
lished as preferential claims. 


we 


It would seem a reproach to equity if 
it did not afford a remedy to interveners 
under the situation presented Dy_ this 
record. Against the constant opposition of 
the Railroad Company, its Receivers and 
the Railway Company their claims. have 
been established in the District Court and 
the Supreme Court of the United States, 
Other creditors, bondholders, mortgagees, 
stockholders, acquired no interest of any 
kind in these excessive and unjust charges, 
Preferential allowance of the claims aris- 
ing therefrom takes nothing from them 
to which they are entitled. The Railway 
Company received the property of the Rail- 
road Company subject to these claims if 
allowed by the court, as we have before 
pointed out, and hence suffers no wrong. 
Every consideration of equity and fair 
dealing demands that these claims should 
not be lost in a labyrinth of technicalities, 

We hold that appellants were not guilty 
of inexcusable laches and that it was 
error to dismiss their petitions upon that 
ground; that they are not precluded by 
the final decree and order of the con- 
firmation of sale from asserting the claims 
forth in the petitions of intervention; 
the Railroad Company in collecting 
the overcharges became a_e trustee ex 
maleficio of interveners’ funds, and that 
the Railway Company accepted said prop- 


set 


that 


erties subject to these claims should they 


he allowed by the court; that intervener, 
E. B. Spiller, is entitled to have thé claims 
forth in his petition of intervention 
established in the sum of $30,212.31 (not 
including any attorney fees) with interest 
from August 1, 1916, and interveners,. E. 
B. Spiller et al., are entitled to have their 
claims established in the sum of $3,652.97 
including attorney fee) with interest 
per cent from August 1, 1916, as 
preferential claims superior to the rights 
of other creditors, including the bond- 
holders, and the order and decree of the 
trial court dismissing the interveners’ peti- 
tions is reversed and the case is remanded 
with instructions to enter judgment for the 
amounts herein set forth, the same to be 


set 


| adjudged as prior in lien and superior in 


to the Refunding Mortgage and 
Lien Mortgage of the St. Louis 
Francisco Railroad Company, and 


equity 
General 


| directed to be enforced against the prop- 


erty conveyed to the St. Louis & San 
Francisco Railway Company as assignee 
of the purchasers at the foreclosure sale 
had in the consolidated receivership case. 
Reversed and remanded. wr 
June ‘24, 1926. 
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Veterans— 
Postmasters 


Bids to Be Opened 
Aug. 25.0n Motors 
for Post Offices 


Department to Replace 200 
Small Power Plants for 
Stamp-Canceling 
Machines. 


To obtain a price to remain in effect 
throughout the fiscal year ending June 
$0, 1927, the Post Office Department has 
issued proposals calling for bids on 1-4 
and 1-6 HP motors for canceling machines. 
The bids are to be opened on August 
25, 1926. 

Approximately 900 of 1-6 HP type were 
purchased during the fiscal year that ended 
June 30, 1926. According to the proposals 
approximately 200 will be needed during 
the present year for replacements. Addi- 
tional quantities needed will depend on 
the number of new canceling machines 
purchased, no definite information in this 
regard being available at this time. 

Of 1-4 HP motors, the department. said 
that about 100 will be purchased. 


Specifications Published. 
The motors are to be manufactured in 
accordance with the following specifica- 
tions: 


Item 1. 1-6 HP motor, 110 volts, 60 cycle, 
single phase, A. C. 1725 RPM. 
1-6 HP motor, 220 volts, 60 cycle, 

single phase, A. C. 1725 RPM. 
1-4 HP motor, 115 volts, D. 
1725 RPM. 
1-4 HP motor, 
1725 RPM. 
1-4 HP motor, 
cycle, single 
1725 RPM. 


Bidder Must State HP And RPM. 


110-220 volt motor, 
single phase, A. C. 

118-236 volt motor, 

single phase, A. C. 

110-220 volt motor, 

single phase, A. C. 
Item 1. A. C. Motors, 1-6 HP. Approxi- 
mately 900 of these motors were purchased 
during the past fiscal year. Approximately 
200 will be needed during the present year 
for replacement purposes, and 
quantities needed will depend on the num- 


Jtem 2. Cc. 


230 volts, D. C. 


110-220 volts, 69 
phase, A. C. 


25 
40 cycles, 


50 cycles, 


ber of new canceling machines purchased. | 
is 


No definite infgrmation in this regard 


available at this time. 

Item 2. Approximately 
110-220 volt, 69-cycle motors, 50 1-4 
115 volts, D. C. motors, 10 1-4 HP, 230 
volt, D. C. motors, 5 40-cycle motors, 10 
25-cycle motors and 20 50-cycle motors, 
will be purchased this year and an award 
will be made on this basis. 

Direct Current Motors. 1-4 HP. 

When operating on 90 per cent of normal 
line voltage, motors shall have an acceler- 
ating torque equivalent ‘to not than 
175 per cent of full load torque, based 
on 1-4 HP, at 1,725 RPM. 

Direct current motors 
110 or 220 volts, 1,725 RPM, splash 
or drip proof frames, compound 
40 degrees C. continuous rated. 


Alternating Current. 
Current 


100 1-4 HP, 


HP, 


less 


preot 
wound, 


Alternating Motors, 1-4 
1-3 HP. 

Alternating current motors, 
110-220 volts, 60 cycle, 1,725 
proof or drip proof frames. 
duction type, 40 degrees C. 
rated. 

Alternating current motors for 25, 40 or 
50 cycles, shall be 1-4 or 1-3 HP., splash 
proof or drip proof frames, repulsion-in- 
duction type, 40 degrees C. continuous 
rated, and standard RPM furnished by 
manufacturer. 

Alternating Current Motors, 1-6 HP. 

Alternating current motors, 1-6 HP., 119 
or 200 volts as specified, 1,725 RPM, splash 
proof or drip proof frames, split phase 
type, 40 degrees C. continuous rated. 

Miscellaneous Motor Requirements. 

Motors to be of the horizontal type. 

The terms “drip proof’ and “splash 
proof,’’ as used in this specification are 
as called for in the latest issue of the 
“Electric Club Standards.” 
™*\When the manufacturer's practice 
lows two sizes of shafts, the larger 
is deskred. 

Pully end of shaft shall have a flat sur- 
face to permit secyring pulley by means 
of set screws, 

Pulley, sliding 
desired. 

Lubricating Requirements. 

Lubricating. Bearings may be waste 
packed, ring oiled, or of such other design 
which will insure ample lubrication to 
shaft and long service without attention. 

All motor windings shall be dipped and 
baked in an oil and moisture 
varnish, or otherwise satisfactorily 
tected. 

One instruction tag giving operating in- 
formation and method of reversal of motor 


or 


1-4 HP., 
RPM., splash 
repulsion-in- 
continuous 


PO 
al- 
size 


base and 


pro- 


shall be packed with each motor furnished. | 


Additional sets of instruction tags for all 
types of motors purchased shall be fur- 
nished the department upon request. 

Bidders shall furnish full description, 
also complete dimension sheet 
among other things, length and diameter 
of shaft, spacing of holding 
bolts, ete. 

The weight 
given. 

The performance curve taken from ac- 
tual test, of similar motors, including ef- 
ficiency at various leads, torque at various 
voltages, power factor, RPM at 
Joads shall also be furnished. 

Manufacturer shall submit evidence 
Satisfactory service of motors similar 


of each motor. shall 


side service. 


in making award of contract. 


A guarantee clause covering satisfactory | 
| 1926. 


operation of motors for a period of not 
less than six months after delivery, shall 
be inserted in each bid. In 
tion the manufacturer shall 
dence with regard to ability 
prompt service in 
operation of motors, or of injury to same. 

Bidders shall specifically mention each 
point in which their motors fail to comply 
strictly with requirements. 

Each motor shall be separately packed 
in a wooden box ready for mailing, the lid 
of this box to be held in place by screws, 
or in some other manner which will per- 
mit its being readily removed. 

Each motor is to bear a serial number. 

Direction of rotation will be specified in 
orders. 1-6 and 1-4 HP., A. C. motors 
should be so constructed that they can be 
reversed in rotation without taking the 
motor apart. 

The successfu! 
te submit a bond. 


this connec- 
Submit evi- 
to render 


bidder may be required 


| alry, Fort 
eycles, | 


additional | 


hall be 1-4 HP, | High School, Kansas City, Mo. 
sna y » , $$$ —____— 


| Announce Changes 





| cents per 


| ent charge 


rheostat not | 


Re | be prepaid 
resisting 





covering | 
down | 


be | 


Various 


of | 
to | 
type proposed, either in post office or out- | 
| calling for bids on the following 

Bidder shall state time required to make | 
deliveyy, which will be given consideration | 
| inch, suitable for use in drawing oil from 


' Department 
case of unsatisfactory | 





(AL 9064) 
. Federal Personnel 


U.S. Army Orders | 


Assignment of Officers to Duty 


The Department of War has issued the 

following orders to Army personnel: 
Infantry. 

Brann, First Lieut. Donald W.. assigned 
to 10th Infantry, Fort fiayes, Ohio. 

Bump, Lieut. Col. Arthur L., from Phil- 
adelphia to 340th Infantry, Detroit, Mich. 

Veterinary Corps Reserve. 

Nevin, 2nd Lieut. Stanley McLeod, ap- 
pointed to Véterinary Corps, Regular 
Army, San Francisco. 

Quartermaster Corps. 


Rupp, Warrant Officer Harry G., from 
San Francisco to Fort Lawton, Wash. 


Clayton, Warrant Officer Frank B.,, in- | 


struction to report to Fort Lawton, Wash., 
revoked. 

Waterman, Ist Lieut. 
from Houston, Texas, to Fort 
homa. 

Thompson, 
Omaha, Neb., 


Caleb Warren, 
Reno, Okla- 


Medical Corps. 
Ist Lieut. William Harold, from 

Y., to Washington, D. C. 
ist Lieut. William Charles, 
N. Y., te Denver, Colo. 
Air Service. 

Jackson, Warrant Officer Perry 
Kelly Field, Texas, to Selfridge 
Mich. 

Carlson, 2nd 
from Seattle, 
Texas 

Jaceard, 2nd Lieut. Paul 
Seattle, Wash., to San Antonio, 

Ordnance Department. 
ist Lieut. William 
Arsenal, N. Y., to 


Handel, 
Buffalo, N. 
Schintzius, 
from Buffalo, 


B., from 
Field, 


Oscar 
to San 


Frederick, 
Antonio, 


Lieut. 
Wash.,, 


August, from 
Texas. 


W.. from 
Fort Sill, 


Murphey, 
Watervliet 
Okla. 

Nichols, Capt. Joseph Henry, from Wash- 
ington, D. C., to Rock Island Arsenal, II. 

Retired List. 
Ist Sergt. Howard 
Clark, Tex. 

Hoy, 1st Sergt. John 
Plattsburgh Barracks, N. Y» 

Newport, Master Sergeant 
Cavalry, Fort Russell, Wyo. 

Leaves of Absence. 

Simoni, Chaplain Aristeo V. 
tillery School, 7 days, extended. 

Rice, Captain Martin R., 21 
tended. 

Coe, Ist Lieut. William C 
lery Corps, extended 1 month. 

Moody, Major Lucian B., General Staff, 
1 day, effective Aug. 7. 

Resignations. 

McHenry, Captain Harvey 

Quartermaster Corps, accepted. 
Miscellaneous. 


a- 
O46 


Peters, L., Sth Cav- 


P., Infantry, 
Bailley C., 4th 
Field Ar- 
days, ex- 


Coast Artil- 


No. 185, 
Blakeney, 
Ist. Lieut. 


Special Orders, 
Sa 


Paragraph 
as reads 2nd Lieut. Charles 
Field Artillery, changed to 
Charles C. Blakeney. 

Order directing Staff Sergt. Arthur E. 
Stevens be sent to Quartermaster Corps 
Subsistence School, Chicago, revoked. 

Rice, Capt. 
versity, Lafayette, to Kansas 


Ind., City 


Watson, 
j} servance by all officers 
the 


Major Lynn Morrison, from | 
to Fort Leavenworth, Kans. |! 


| 
| 


| pendent 
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| Fourth-Class Post Office 
| Established in Swift, Texas 


A new fourth-class post office has been 
established at Swift, Texas, the Post Office 
Department has announced, the depart- 
ment rescinding & previous order in re- 
gard to this offtte. At the same time the 

| department announced the discontinuance 
of two similar offices, Dialion, Ark., and 
Turpentine, Texas. 

The full text of the 

nouncement follows: 


Established—F ourth-Class, 
Texas—Swift, Nacogdoches County, 50- 
674. The order of July 21, 1926 (Bulletin 
No. 14187), discontinuing this office effec- 
tive August 14, 1926, is hereby rescinded. 


department's an- 


Discontinued—Fourth-Class. 
Arkansas—Dialion, Cleveland 
47497. Effective August 31, 1926. 

to Kedron, 
Texas—Turpentine, Jasper County, 111- 
865. Effective August 31, 1926. Mail to 


Authority Delegated 
To Aids Defined 


By Director Hines 


Division Heads May: Act Only 
in Carrying Out Settled 
Policies of Veterans’ 
Bureau. 


County, 
Mail 


of previous instructions 
to assistant directors, division chiefs 
other sections of the Vet- 
erans” Bureau, pertaining to the delega- 
tion of authority, With specific limitations, 
to the director of the bureau in 
all matters which applicable to their 
services or has just been pro- 
mulgated by Brigadier General Frank T. 
Hines, director of the bureau, in a general 
order. 

Included in the order 
states 
action 
policy 


A reiteration 
given 


and heads of 


act for 
are 


divisions, 


is a clause which 
that “no instructions are given not 
taken on matters involving a new 
or not in with established 


Without prior approval of the 


accord 
policies di- 
rector.”’ 
The 
specific 


new general order supercedes all 

delegations of authority which 
previously had been granted up to August 
1 of this year. 

The full text of the order follows 

The .following General Order is hereby 
promulgated, effective this date, for ob- 
and employes of 
United States Veterans’ Bureau: 
1. Assistant directors, the genéral coun- 
the medical director, the chief of the 
construction division, and chiefs of inde- 
divisions, are authorized, subject 
to the following limitations, to act for me 
in all matters which pertain to their serv- 


sel, 





Martin R., from Purdue Uni- | 


} ence 
} eral 


In Parcel Post Rate | 


Changes on Smaller Package to 
Portugese Timor Decreased 
—One Size Increased. 


Changes affecting transit charges on par- 
cel post packages addressed for delivery 
in Portuguese Timor have been announced 
by W. Irving Glover, Second Assistant 
Postmaster General. , 

Effective immedfitely, the charge on 
packages weighing one and two pounds, re- 
spectively, will be 72 cents instead of 84 
pound. The charges 
ages weighing three pounds will be §1.02 
instead of the present charge of 84 cents 
per pound. The charges weighting four, 
five, six, and seven pounds remain at $1.02 
per pound. No change was made in the 
transit charges on packages weighing from 
eight to eleven pounds, inclusive, the pres- 
of $1.26 per pound remaining 
the department said. 

The full text of the department's 
nouncement is as follows: 

Second Assistant Postmaster General, 
Washington, August 5, 1926. 
once, the following transit 
with respect to parcels 
delivery in Portuguese 


in effect, 


an- 


Effective 
rates will 
addressed 
Timor: 

One to two pounds, $0.72; three 
pounds, $1.02: eight to eleven pounds : 

The postage and transit charges must 
by postage stamps 
the parcels at time of mailing. 

The ubove modifies, the transit 
shown under item “Portuguese 
page of the annual Postal 
1926. 


at 
apply 
for 


rate 


as 


257 Guide for 
W. IRVING GLOVER, 
Second Assistant Postmaster General. 


Bids for Materials 
Asked by Department | 


Acting Purchasing Agent Keim 
of Post Office Department 
Calls Bids For Articles 
A. H. 


of the 
nounced 


Keim, Acting Purchasing 
Post Office Department, 
that proposals have 


Agent 
has an- 
been issued 


lock 


size 


One hundred faucets? 
stantially constructed, 


type, sub- 
three-quarter 
steel drums. Bids to be opened August 8, 
One steel 
table, four 
structed in 


top dumping and 
feet long, with pad, to be con- 

accordance with Post Office 

Standard specifications 
drawing No. 538-AP. Bids to be 
August 8, 1926. 

Five thousand“ feet 
drawn copper wire. 
August 9, 1926. 

Tifteen motors, 1-6 horse-power, 1140 
RPM, 1190 volts, A. C. The motors to be 
in accordance with the Department's peci- 
fications, which will be furnished bidders 
on request. Bids to be opened August 11, 
1926. 


stamping 


opened 


No 
Bids 


14 
to 


bare 


be 


soft 


Assumes Charge of Legation. 

H. Percival Dodge, American Minister 
to Denmark, arrived at Copenhagen and 
assumed charge of the legation on July 
29, according to advices received at the 


- Department of State. 


on pack: | 


| at 





to seven | 


Timor” on | 


materials: | 
} clerks. 


and } 


affixed to 


} examine his records 


! orders 


| service 
opened | ca 


ices or divisions. * 
2. INO 
the 


action will be taken by any of 
above designated officials with refer- 
to any matter Which has not by Gen- 
order or regulation been assigned &s 
a part of the duties or responsibilities 


| of their respective services and divisions. 


3. In the exercise of this authority the 
heads of the services and divisions are 
charged with the responsibility of making 
sure that the action taken by them is in 
accordance with the policies established 
by the director, and that no instructions 
are given nor action taken on matters in- 


|} volving a new policy or not in accord with 
} established policies Without prior approval 


of the director, 

4. Notwithstanding the provisions of this 
general order which revokes any and all 
specific delegations of authority heretofore 
granted such specific delegations of author- 
ity may be exercised until August 1, 1926, 
which time the Same must be renewed 
to continue in effect. 

5. The authority delegated does not carry 
with it the authorization 
in allotment of budget. 


of any increase 


‘Post Office Reports 


Money Order Theft 


Warning Issued to Officials 
Watch for Appearance of 
Stolen Blanks. 


to 


R. S. Regar, Third Assistant Postmaster 


| General, has announced that blank domes- 


tic money order forms printed for the use 
of the post office at Solvang, California, 
have been reported stolen. The forms 
were numbered from 12468 to 12600, in- 
clusive. 

In making this announcement, Mr. Regar 
issued a notice to postmasters cautioning 
them against payment of the forms, the 
full text of which follows: 

On receipt of this notice the postmaster 
at every money order Office will careffilly 
to ascertain whether 
any of the forms in question have already 
been paid_at his office, and if the cou- 
pon of any such order is found in the 
paid files that fact should be reported im- 
mediately by letter to the Third Assist- 
ant Postmaster General, Division of Money 
Orders. 

Ir any of the forms 
postmasters should refuse payment, wire 
the post office inspector in charge of his 
division, and the Third Assistant 
Postmaster General. Similar action must 
be taken by him in case of the theft of 
forms from his oftice. 

To provide against payment of stolen 
each postmaster should conspicu- 
post warning notices where they 

readily consulted by the paying 

Failure to comply with these in- 
structions is likely to result in personal 
to 


are presented, the 


also 


ously 


can be 


loss postmasters. 
R.S 


Third Assistant 


- REGAR, 
l’ostmaster General. 


Postal Service Awards 
Contracts for Auto Parts 


The awards the 


for furnishing 
With automobile 
announced by 
purchasing agent, Post Office Department. 

The brake linng contract was given to 
the United States Asbestoc Company, New 
York City, at $0.17 and $0.15 per foot. 
The Belden Manufacturing Company, of 
Chicago, received the controct for supply- 
ing the trouble light cord at $44.75 per 
1,000 feet, while the Splitdorf Electrical 
Company of Bethlehem, Pa., was the suc- 
cessful bidder for the spark plugs at $0.15 
each. The price of $0.26 per pound for 
tire tape was acceptable to the department 
and the contract given to the St. Louis 
Frubber Cement Company, of St. Louis. Mo. 


postal 
accessories have 


Thomas L. Degnan, 


Army 


Orders 


Verified Credentials 
Needed to Inspect 


Bureau’s Property | 


General Hines Issues Instruc- 
tions for Close Guard Over 
Property Devoted to 
Veterans. 


A general order having to do with veri- 
fication of credentials furnished by repre- 
sentatives of other Government depart- 


ments, or any other inst!tutions, for author- | 


ity to inspect or purchase any government 
property under the _ jurisdiction of the 
Veterans’ Bureau, has just been promul- 
gated by Brig. Frank T. Hines, its 
director. The stipulates that the 
Burpétau official to 
made, will, unless satisfied that the 
party signing the letter or the individual 
representing himself or herself in person is 
the party covered by the credentials, “take 
appropriate steps to verify such creden- 
tials.” 

The full text of the order 


Gen. 
order 


is 


follows: 
General Order No. 355. 

Subject: Vertification of credentials fur- 
nished by representatives of other Gov- 
ernment departments, States, State insti- 
tutions, private institutions, private cor- 
poratiops or individuals in connection with 
inspections and purchase of government 
property. 

The following order is hereby promul- 
gated, effective for observance by all of- 
ficers and employes of the United States 
Veterans’ Bureau: 

1. When application is received from any 
Federal Government Department, State, 
State institution, private institution, pri- 
vate corporation or individual for author- 
ity to inspect, Or purchase, any Govern- 
ment property under the jurisdiction of the 
United States Veterans’ Bureau, the Bu- 
reau official to Whom stch application 
made will, unless satisfied that the party 
signing the letter or the individual pre- 
senting himself or herself in person is the 
party covered by the credentials, take ap- 
propriate steps to verify such credentials, 
either by correspondence or personal con- 
tact with the head of the bureau issuing 
them, or with the State, institution, cor- 
poration or individual concerned, before 
taking any action on such request. 


is 


2. In case of Government departments, 
the verification should be furnished by 
the chief of the bureau, or one of his duly 
appointed subordinates, who is known to 
the bureau official making the request; 
im the case of the State, such creden- 
tials should be verified by the Secretary 
of State; in case of State or private insti- 
tutions, by the president, secretary or board 
of directors; in the case of private corpora- 
tions verification should be furnished by 
the secretary, treasurer or by the board of 
directors, and credentials of individuals 
should be verified by identification, either 
by letter or personal contact. 

3. No official or employe of the Bureau 
who has been authorized by Central Of- 
fice to act in matters of this kind, will 
enter into any negotiations involving tran- 
sactions of this nature until he has secured 
credentials or identifications properly veri- 
fied in such manmer as to indicate that 
any such transactions which may be con- 
summated between the Bureau and the in- 
dividual representing the Federal, State or 
private activities reférred to above 
proper and legal. 


Kight Orders Issued 
On Postal Stations 


Six-New Ones Established. One 
Re-established, and One New 
Designation. 


are 


Eight orders affecting changes 
stations and branches of the 
Department have 


in 
Post 


postal 
Office 
been announced by the 
department. The orders include the es- 
tablishment of new stations and branches 
in California, Illinois, Kansas, Washing- 
ton, and Wisconsin, 

Effective September 1, 1926, the depart- 
ment will reestablish a branch contract 
Station at 3650 Broadway, Eureka, Cali- 
fornia, one order stated. 

The department in another 
changed the designation of a 
cated at Waco, Texas. 

The full text of the department's 
nouncement follows: 

ESTABLISHED. 

CALIFORNIA—-80404: Fresno 
10 (contract). Effective September 

80412: Fresno, station 12 (contract). 
fetcive Septembe: 1, 1926. 

ILLINOIS—11810: Joliet, No. 7 
tract). Effective September 1, 1926. 

KANSAS—92809: Winfield, College Hill 
Station (contract) at 117 College avenue. 
Effective September 1, 1926. 

WASHINGTON — 71805: 


order 
station lo- 


an- 


Station 
1, 1926. 
Ef- 


(eon- 


Vancouver, 


Vancouver Barracks. 
1, 1926. 
WISCONSIN—36474: Wisconsin Rapids, 
Station A (contract), at 105 North Second 
street. Effective August 16, 1926. 
REESTABLISHED. 
CALIFORNIA—81703: Eureka, Buck 
sport Station (contract), at 3650 Broadway 
street. Effective Sepiember 1, 1926. 
DESIGNATION CHANGED. 
TEXAS—54971 Waco, designation of 
station changed from Baylor Station to B. 
U. Station, effective August 16, 1926. 


Effective September 


Dr. G. O. Smith Returns 
From Western Tour 


Dr. George Otis Smith, director of the 
Geological Survey, Department of the In- 
terior, has just returned to Washington 
from a western trip of five weeks, visiting 
field representatives of the Geological Sur- 
vey in Wyoming, Montana, Washington, 
Oregon and California, and returning by 
way of Salt Lake City, Utah. 

While in Utah Dr. Smith spoke at 
fifth annual Uinta Basin Industrial 
vention at Fort Duchesne, where 
five and six thousand people 
tendance. 


Con- 
between 
were in at- 


Post Office Furniture 
Contract Is Awarded 


Announement has been made by Thomas 
L. Degnan, purchasing agent, Post Office 
Department, that the Southwest Postal 
Fixtures Company, Dallas, Texas, was 
awarded the contract for furnishing furni- 
ture for the post office at Cleveland, Miss. 

The department will pay the contractor 
$2.714.60 for the furniture. 





whom such application | 


| provisions of section 315 of Title III of the 


| this 4th 


y Stati | exercise of the powers vested in him by 
Vancouver Barracks Station (contract), at xercise 1 





| fixed, 


the | 





Postal 


‘ALL Starements Henern Ars Grven on Orrictan AuTHortTy ONL 
AND WitHOUT COMMENT BY THE UniTep STATES DAILY. 


Service 


Latest Government Documents 
and Publications 


[PCr ments described in this column are obtainable at prices stated from the 

Superintendent of Documents, Government Printing Office, Washington, D. C. 

Digests are printed so they can be cut out and pasted on the Standard Library- 

Index and File Cards, measuring 7'5 centimeters by 12.5 centimeters, approximately 

3 by 5 inches, used in the majority of the libraries in America,and filed for reference. 
~ 


Netice to Libraries: The Library 
Number enclosed in [ ] 
as a whole. Numbers enclosed 
printed for an EARLIER 
usable for the reprint. 
those ordering 


in () 


cards from this 


of Congress card 
indicate an open 


issue of the decument 
Cards require about 
list will 


numbers are likewise given. 
card entry covering the serial set 
indicate the Congressional Library card 
and substantially correct and 
four weeks to prepare and print: 
cecasionally have to wait; the OUT 


check hs its usual significance. 


PUBLIC HEALTH REPORTS: 
SERVICE: TREASURY 
JUNE 18, 1926. 


Tite special articles of the present issue are: 


ISSUED WEEKLY 
DEPARTMENT: 
Subscription price, $1.50 per year; single issues, 5 cents each. 


BY THE U. 8S. PUBLIC HEALTH 
VOLUME 41, NUMBER Issue of 


[6-—25167.] 
Observations on Endemic Typhus in 


Southern United States and Destroying Engorged Anopheles (Malarial Mosquitoes) as 


a Malaria-Control Measure. 
For the week ended May 

of the 

Headquarters 


1926, the 
at Geneva, Switzerland, 
Caleutta, Bombay and Karachi (British 
Saigon, Indo-China. Plague caused many 
provinces of Madagascar. 


Far 
League of Nations’ Secretariat, located at 
many 
India) and 


Smallpox likewise present with 


Eastern Bureau of the Health Section 
Singapore, reported to the General 
and deaths from Cholera at 
Zangkok, Siam, as well as at 
Batavia, Java, and in several 
many deaths at Bombay. 


cases 
at 


deaths at 


Typhus fever reported in the Antung Province, China. 


Reports for the six months 
number of deaths were in the French 
Calcutta, Siam, and the Philippines. 
Africa, in the Madras Presidency 
in Morocco, and in Madagascar. 
Bombay, Java, Persia, and Siam. 
Cape Province, Union of South Africa. 


period ended June 
Settlements in 
Plague 
(India), and in many provinces of the Island of Java, 
Smallpox was epidemic in Brazil, Shanghai, Calcutta, 

Typhus caused many deaths in Poland and in the 


11, 1926, show that the greatest 
India (Cholera), as well as in 


caused many deaths in British East 


SUMMARY OF 


ACCIDENT INVESTIGATION 


on 


REPORTS NUMBER 25, FOR JULY, 


AUGUST AND SEPTEMBER, 1925: Issued by the Bureau of Safety, Interstate Com- 


merce Commission. 


Subscription price, 15 cents per year; single copies, 5 cents each. 


[A 20-942.] 


Twenty-nine separate accident investigations are summarized. 


NEW RECLAMATION ERA: 
by the Bureau of Reclamation, 
other than 

High Lights on the various Irrigation 


° 
THE OFFICIAL GAZETTE OF THE UNITED STATES 
TRADE-MARKS, 
VOLUME 347 


TAINING THE PATENTS, 
TUESDAY JUNE 15, 1925. 
Commerce 
Issue of June 15, 
M. Renewals 114. Labels 41—No. 
to No. 8,905, inclusive. Reissues 4—No. 
No. 70,354 to No. 70,395, inclusive. 
Total 1,394. . 


30,472 to 


ECONOMICS EDUCATION. 
cialist in Home Economics, Bureau of Education, Department of the Interior. 
being advance sheets from the Biennidtl Survey of Edu- 
Price, 5 cents per copy. 
An interestingly written study of the progress in 


PROGRESS IN HOME 


as Bulletin 1926, Number 4, 
cation in the United States 1922-1924. 


the United States and abroad. 


VOLUME 17, 
Department of the Interior. 
Project Users, 75 cents per year. 


, NUMBER 3, 
Subscription, $5.00 per year; single issues, 10 cents each. 
1926: Trade-Marks 23)—No. 214,072 


16, 
Patents 943—No. 


NUMBER 6, June, 1926. Issued Monthly 
Subscription price to 
[9-35252. 
Reclamation Projects. 
PATENT OFFICE CON- 
AND LABELS ISSUED 
issued by the Department of 
[4-18256.] 
to No. 214,306, inclusive. T. 
inclusive. Prints 15—No. 8,891 
16,364, inclusive. Designs 42— 
1,588,399 to No. 1,589,341, inclusive. 


DESIGNS, 


No. 30,512, 
361 to No. 


By Emeline 8. Whiteomb, Spe- 


Issued 


2 26-200. 


Home Economics Education in 


z 


LIST OF LIGHTS, 1926, WITH FOG SIGNALS OF THE WEST COAST OF EUROPE, 


AND AFRICA, THE MEDITERRANEAN SEA, BLACK 
CORRECTED TO 
32. 


under the Authority of the Secretary of the Navy. 


Eki: 
Orrice 


AZOV. VOLUME 


HYDROGRAPHIC NUMBER 


SEA AND THE SEA OF 
15, 1926, N. M. 7%, 1926, 
by the Hydrographic Office 
Price, 60 cents. [7-24405.] 


FEBRUARY 
Published 


A list of all lighted navigational aids, except harbor buoys, including Fog Signals, 


Storm Signals and Signal Stations located at or near lights. 


Mention is made of the 


fact that the lights in the Black Sea cannot be relied upon; cértain lights in the Dar- 
danelles, Sea of Marmara, Bosporus, Black Sea and the Sea of Azov are extinguished. 


INTERNAL REVENUE BULLETIN: VOLUME 5, NUMBER 26, JUNE 28, 
scription price, complete Bulletin Service (weekly), $2.00 per year. 


1926, Sub- 
[22-26051.] 
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Tariff Commission Publishes Text of Orders 
Directing Investigations of Flaxseed and Eggs 


Dates of Hearings to Be Set Later in Determining Costs to 


Produce at Home and Abroad. 


The Tariff Commission has made public 


orders numbered 59 and 60 directing in- 


vestigations covering production 
flaxseed and eggs and egg products here 


costs of 


and abroad. The commision in its orders 
indicated that hearing dates would be set 
later. : . 
Text of Orders. 
The full text of the orders follow: 
Public notice of investigations by the 
United States Tariff Commission under the 


Tariff Act of 1922. 

Investigation No. 59 by the United States 
Tariff Commission for the purposes of sec- 
tion 315 of the Tariff Act of 1922. Flax- 
seed: ‘ 

The United Stafse aTriff Commission on 
day of August, 1926, for the 
purpose of assisting the President in the 


Section 315 of Title III of the Tariff Act 
of 1922, and under the powers granted by 
law and pursuant to the rules and regula- 
tions of the Commission, hereby orders an 
investigation of the differences in costs of 
production of, and of all other facts and 
conditions enumerated in said Section with 
respect to, the article described in Para- 
graph 760 of Title I of said Tariff Act, 
namely: 





Flaxseed being wholly or in part the 
growth or products of the United States, 
and of and with respect to like or similar 
articles wholly or in part the growth or 
product of competing foreign countries. 
that all parties inter- 
ested shall be given opportunity to be 
present, to produce evidence, and to be 
heard at a public hearing in said investi- 
gation to be held at the office of the Com- 
mission in Washington, D. C., or at such 
other place or places as the Commission 
may designate on a date hereafter to be 
of which said public hearing prior 
public notice shall be given by publication 
once each week for two successive weeks 
in “Treasury Decisions” published by the 
Department of the Treasury, and in ‘Com- 
merce Reports’ published by the Depart- 
ment of Commerce, copies of which said 
publications are obtainable from the Super- 
intendent of Documents of the Govern- 
ment Printing Office in Washington, D. C. 

And ordered further, that public notice 
of said investigation shall be given by post- 
ing a copy of this order for 30 days at the 
principal office of the commission in the 
city of Washington, D. C., and at the 
office of the commission at the port of 
New York, and by publishing a copy of 
this order once a week for two successive 
weeks in said ‘Treasury Decisions” and in 
said “Commerce Reports.” 

I certify that the 





Ordered further, 





foregoing is a true 


-eopy of an order of the United States | 


Tariff Commission passed on the 4th day 
of August, 1926. 
JOHN F. BETHUNE, 
Secretary. 
Investigation of Eggs. 

Public notice of investigations by the 
United States Tariff Commission under 
the provisions of section 315 of Title IIT 
of the Tariff Act of 1922. 

Investigation No. 60 by the United 
States Tariff Commission for the purposes 
of Section 315 of the Tariff Act of 1922.— 
Eggs and egg products: 

The United States Tariff Commission on 
this 4th day of August, 1926, for the pur- 
pose of assisting the President in the exer- 
cise of the powers vested in him by seec- 
tion 315 of Title III of the Tariff Act of 
1922 and under the powers granted by 
law and pursuant to the rules and regula- 
tions of the Commission, hereby orders an 
investigation of the differences in costs 
of production of, and of all other facts and 
conditions enumerated in said Section with 
respect to the articles described in Para- 
graph 713 of Title I of said Tariff Act, 
namely: 

Eggs of poultry, in the shell, and whole 
eggs, egg yolk, and egg albumen, frozen 
or otherwise prepared or preserved, or 
dried, being wholly or in part the growth 
or product of the United States, and of 
and with respect to like or similar articles 
wholly or in part of the growth or product 
of competing foreign countries. 

Ordered further, that all parties inter- 
ested shall be given opportunity to be pres- 
ent, to produce evidence, and to be heard 
at a public hearing in said investigation 
to be .held at the office of the Commision 
in Washington, D. C., or at such other 
place or places as the Commission may 
designate on a date hereafter to be fixed, 
of which said public hearing prior public 
notice shall be given by publication once 
each week for two successive weeks in 
“Treasury Decisions” published by the De- 
partment of the Treasury, and in ‘‘Com- 
merce Reports,” published by the Depart- 
ment of Commerce, copies of which said 
publicatjons are obtainable from the Sup- 
erintendént of Documents of. the Govern- 
ment Printing Office in Washington, D. C. 

An ordered further, that public notice 
of said investigation shall be given by 
posting a copy of this order for 30 days at 
the principal office of the commission 
in the City of Washington, D. C., and at 
the office of the commission at the port 
of New York, and by publishing a copy 
of this order once a week for two succes- 
sive weeks in said “Treasury Decisions” 
and in said “Commerce Reports.” 

I certify that the foregoing is a true 
copy of an order of the United States 
Tariff Commission passed on the 4th day 
of August, 1926. 

‘ JOHN F. BETHUNE, 
Secretary. 


Books and 
Publications 


Post Office Issues 
Revised Schedules 
For Rural Routes 


Changes Include Establishment 
of New Routes and Rerout- 
ing Affecting Mileage In- 
creases and Decreases. 


Changes in 20 rural mail routes have 
been announced by the Post Office Depart- 
ment. The changes involve the establish+ 
ment of new routes, revised schedules, and 
re-routing affecting increases and de- 
creases in mileages on routes now in oper- 
ation. 

The full text of the changes are an- 
nounced by the department in the follow- 
ing orders: 

Massachusetts—4998: Northampton ralil- 
road station (n. 0.) to Easthampton, five 
miles and back, 19 times a week, and 12 
trips a week, one way only. From August 
8, 1926, the postmaster at Easthampton, 
Me is authorized to employ temporary 
star route service, under section 1396, Pos- 
tal Laws and Regulations, at not to ex- 
ceed $2,100 per annum. 


Schedules Changed. 

4998: Northampton railroad station (n. 0.) 
to Easthampton: Leave station daily, ex- 
cept Sunday, 6:45 a. m., 1:15 p. m., and 
6:30 p. m., and on Sunday, 8:45 p. m. Ar- 
rive Easthampton by 7 a. m., 1:30 p. m., 
6:45 p. m., and 9 a. m. Leave Easthamp- 
ton daily, except Sunday, 7:45 a. m., 12:45 
p. m., and 6:15 p. m., and on Sunday, 6 
p. m. Arrive station by 8 a. m., 1 p. m., 
6:30 p. m., and 6435 p. m. Leave station 
daily, except Sunday, 8 a. m. and 8:45 
a.m. Arrive Easthampton by 8:15 a. m, 
and 9 a.m. Effective August 8, 1926. 

New Mexico—67343: Bess to Guadalupe, 
10 miles and back, twice a week. From 
August 20, 1926, to June 30, 1930. Hilario 
Valdez, of Bess, contractor, at $400 per 
annum. 

Changed. 

Idaho—70199: Camas to Monteview. From 
August 2, 1926, supply Monteview at the 
site authorized July 17, 1926, decreasing 
distance 1.5 miles. 

Illinois—35193: Cissna Park to Hoopes- 
ton. From August 16, 1926, embrace and 
supply Wellington between Claytonville 
and Hoopeston, six times a week, one way 
only, on evening trip from Hoopeston; no 
change in distance. 

Kentucky—29345: Quicksand to Press: 
Leave Quicksand daily, except Sunday, 7:30 
a.m. Arrive Press by 10 a. m. Leave 
Press daily, except Sunday, 12 m. Arrive 
Quicksand by 2:30 p. m. Effective July 
7, 1926. ; 

29999: Busy to Yerkes: Leave Busy Mon- 
day, Wednesday, and Friday, 7:20 a. 
Arrive Yerkes by 8 a. m. Leave Yerkes 
Monday, Wednesday, and Friday, 8:30 
a.m. Arrive Busy by 9:10 a. m. Effec- 
tive July 21, 1926. 

Louisiana—49226: Ville Platte to Reddell: 
Leave Ville Platte daily, 6:15 a. m. Ar- 
rive Reddell by 6:45 a. m. Leave Reddell 
daily upon receipt of mail from train due 
about 7 a. m., but not later than 8 a. m. 
Arrive Ville Platte in 30 minutes. Effec- 
tive at once. 

Montana—63111: Benrud to Volt. 
July 23, 1926, supply 
authorized July 19, 
tance 9.41 mile. 


63331: Batzel to Ridgway. From July 1 
1926, supply Ridgway at the site author- 
ized May 26, 1926, decreasing distance two 
miles, 

Kentucky—29345: Quicksand to Press. 
From July 7, 1926, supply Press at the 
site authorized June 26, 1926, decreasing 
distance 1.53 miles. 

29999: Busy to Yerkes. From July 21, 
1926, supply Busy at the site authorized 
July 15, 1926, decreasing distance one mile. 

Mileage Changes. 

Oregon—73363: Coquille railroad station 
(n. 0.) to Crescent City (Calif.) Restate 
original distance at 153 miles. 

Intermediate distances: 


m. 


From 
Benrud at the site 
1926, increasing dis- 


Coquille railroad station (n.: 0.) and 
Coquille 

Coquille and Riverton 

Riverton and Bandon 

Bandon and Langlois 

Langlois and Denmark 

Denmark and Sixes 

Sixes and Port Orford 

Port Orford and Ophir 

Ophir and Wedderburn 


Gold Beach and Brookings 

Brookings and Harbor 

Harbor and Smith ‘River (Calif) «... 

Smith River (Calif.) and Fort Dick 
(Calif.) 

Fort Dick (Calif.) and Crescent City 
(Calif.) 


153.00 
Pennsylvania—10109: Cold Spring to 
Honesdale. From August 2, 1926, supply 
Cold Spring at the site authorized July 
27, 1926, increasing distance 0.25 mile. 
Virginia—14755: Bremo Bluff to Dill- 
wyn. From August 16, 1926, change serv- 
ice so as to omit Penlan and Wealthia on 
both return trips: decreasing distance equal 
to 2.6 miles and back. 
‘New Schedules Authorized. 
Montana—63228: Lincoln to Canyon 
Creek, June 1 to October 31—when motor 
vehicles can be used. Leave Lincoln daily, 
except Sunday, 7 a. m. Arrive Canyon 
Creek by 10 a. m. Leave Canyon Creek 
daily, except Sunday, 2 p. m. Arrive Lin- 
coln by 5:30 p. m. November 1 to May 31 
—when motor vehicle can not. be used: 
Leave Lincoln Monday, Wednesday, and 
Friday, 8 a. m. Arrive Canyon Creek by 
5 p. m. Leave Canyon Creek Tuesday, 
Thursday, and Saturday, 8 a. m. Arrive 
Lincoln by 5 p. m. Effective at once. 
63295: Ismay to Teedee: Leave Ismay 
Tuesday and Saturday, 7 a. m: Arrive 
Teedee by 12 m. Leave Teedee Tuesday 
and Saturday, 1 p. m. Arrive Ismay by 
6 p.m. Effective at once. 
Nevada—75201: Battle Mountain to Hill- 
top: Leave Battle Mountain Monday, 
Wednesday, and Friday, on receipt of mail 
from train No. 3, but mot later than 9:30 
a.m, Arrive Hilltop in 513 hours. Leave 
Hilltop Monday, Wednesday, and Friday, 
30 minutes after arrival. Arrive Battle 
Mountain in five hours. Leave Battle 
Mountain Tuesday, Thursday, and Satur- 
day, on receipt of mail from train No. 3 
but not later than 9:30. a. m. 
O'Neal in 3% hours. 
Tuesday, Thursday, 
hours after arrival. Arrive Battle Moun- 
tain in 3% hours. Effective at once. 
Routes Discontinued. 
Massachusetts—4152: Easthampton 
Northampton. From August 7, 1926. 
perseded by No. 4998.) 
Missouri—54357: Pinkley to. Lesterville, 
From August 14, 1926. ; 


’ 


Arrive Betty 
Leave Betty O'Neal 
and Saturday, 114 


to 
(Su- ( 





